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JAL WTATE SALJ3ScomMa
Clarkeburg Town Center

(Phase[-B Shgle Fumlly Loti)

~h dnyTHIS RSAL SSTATS SALW CONTRA~ (this !~Contmctit) II medethle _
of- 2001, by end berwee” TJ3-ROOK CLA~B”RG, L..., a
Delawere hinted hebitity wmpeny (llSe[lerll), end M3LLER ANU SM3TH LAND fNC., e
V]r@niamuporetion,md ih permitted~signs (“Purchaser’).

RECITALS:

A. Seller is theomer of a ~ct of Ima oddnally writing 263 acrm,morem lWS,
md hom ee“CIukeb~ Town COON (hemtirdter ~fd to u tbo “Clark#burg ProJec!l’),
I-ti in Montgomery ~ry, M~lmd (rho‘CountyII), ~e Cltieburs Project is ehownon
the&wJng akhd to endmedeapm of thisCmdreotu &hi&t “An.

B. The Cltiburs PM]*( k the 8ubjeet of Prelimin~ Plm No. 1-95042 (the
IIpmIImIaOV plea II) appmvd by the Mon!gom~ County PleminK BOeti (the “planning
Boardll), PumwI to the Prelldw Plen, a wmprehmive plwd dwelopmmi h= bwn

ePPmvd for tie Cltibm proj@t eeneiedngof roeidential,mmmerelnl oMoe md mttil uIm,

Purehwerdesirm to buy Mm Seller,md Seller Ie willing to sell to Purohar, e
~flion~f (ho Clnkaburg ProjeoI compdsedof twontyono (21) lots or propo$cdlots for the
developmmt of single fmnlly detechd homoe(mllwtively, “bte” md indJvldually,a ‘rLot)!).
Th18 sale alao Imdudoa my and ell Impmvementa, appurtenmc-, d~l$, privilegw md
moomenteWnofilitrg, bolotrgingor po~hthtg 10thoM18 (tho ‘tAppUtiOnattCOI”)t Thobt$ md
Appurtenencwemcol[eot{valymf~ to in MS ContmotM the t(property~l.

NOW, THEMFOM, in omtsidoretiw of tho mutunl covonrmtsof Sollcr andPurchemr
set forth below errd for other gmd md vetuableeomidemtiom the meeipt md suMcienoyof
whioh theptiiea atiowledse, Sellw md Pumbmerngroeu follows:.

1. AGRSEMENT OF SALE AND PURCHASE

Seller a-to eel!md ofivey to Pureheeerud Purehmer~~eeeto puroheeeand
uquim hm Seller, waler the lem md coatitiom eet forth in tie Contmo4 tho Pmpeny.
Purehwer eobowlcdsw that the boud~ Iinw ti ~ of the b@, w ehom on ~
~ ePPmxirn~ ~d ero subj~t (Oadjummentpumurmtto the finel plete of subdivision to be
mrdd prtor to eettlmmd underMS Contreetmd Pumhmer a~es to ac~t the hts m th~
mayb so tijusted.

2. PURCHASE PRfCE

The purohme pdee for enohLot eontainodwltiln tho Property ghnll bo~

~y~dDO/~~perht(the llPerLotPricell). ~epumbweprice,however, shllbe
su J@tm mcme eoeo&O w{th Pm~ph 3 W1OW,

3. PURaASE PR3CEESCALATION

———.——--——.———
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to the wtud number of da~ elapsedfrom (and including) the fig~ Date through (and
Includin@thedaleof wttlemak on theht In quaatlon,

4, DEPOSITI PAYME~ OF PURCHASE PRIcE

Th@purahaaepr100tif th6ProPOrtY#hallbeprdd01bllOWl:

(a)
##,lk.LL

Wilhln Iwo (2) bualnaa ayaaflot theptio mraolby Seller
ad PurohmarlPurahmorahnll dollvor 10
(tho “ESCSOWAgent’!), by ccrtifisd chaokor wh trsnafartheanro~nlof ~llara
(-(the “Depoalt”). ~e Ewmw Agent Ihalt Immediatelydopo81tsuch funds intos
wpsmto moneymtiet acwunt in a fedodly inoM bw Awruod hterost on suchhd sM1
bomme PM of tho “Dopoah’I and ahstl be paid to whichever pwty times mrtitiadtorho
Deposit pursuant to the torma of tilt Contmat. Upon cxwutlon of this Contract, SeUw,
Pumhaaerand Sscmw Agent shall cntw into a DopoaitBCIOW Agtecmcnt governing Escrow
Asanl’8duties under Ma Ccntrsat mbstaadally In the form atcachadto and madea pm of this
ContractasMb t DI n ll. At the final wttlemem under this Co”trnct, provided thai Pmchnseris
not in default heroundor, Dollcra (g of the Deposit
ahdt beoreditoda- rhoouro w batanceof thepuxhoaapri~ thendue. [n rmeventshall
~Y WtiiOn of the Dcwsit be craditd to rhopmahamprice of any ~ra acquird by Pumhfier
pdor to the final aettlemanthereunder, Pm~dad that Pumhmark not in default hcmunder,tba
EscrowASentahdl rafund the mmdtins bdanw of the Depmit to Purchaserupn payrrwmby
Pamhuer to Seller of the full amount of the Racrwtiond Facifiti~ tintribution [defined in
ParagraphS(aXviii)] duo underthis Contract,

b) At tho time of woh sattlommrtunder this Contrwt, Purchasershrill pay10
Seller, In caahor by wlrs wfer, thesppllcsblePer ht Pdce for each&t then beingqulmd
(m suchPerbl Pflw la irmrwwd underPamgmph3). If Seller porfomrardl of Its ohllgntiom In
o~or 10acmplota w[tlommrl und (ho Salilomem Asam [doflnod in Pamsmph 7(0)] &ll: tn
dlsburaeaafilumonlprcoocdaMthln two (2) cloysafror IhodataNqulrw for mtllomon~ Purohasor
ohdllPnyto Soiler Inleroslon tho undlsburacdamountat rhorateof ton ~racnt (10%) pcr annum
buwd on a 3Way yew, pm ratad dally, fmm the swond day a~m lho date mqulmd for
sclllomontunlll lhc dolo dlaburoomon(la rmtdo, Diabufsomonlmoolvodnflor 12!00noonon any
businew day m rew{vad at any time cmany non+uaine$aday shall bo deemd to have been
maolvd on the next auoeoadlngbu#lwa#day. Purehaaer#hall pay my such ln[6rwt 10Sailer
within threo (3) buslncasdays afiar ao(tlom~t pCOCOadOWE~abmod, If PurchaserMla 10pay
awh intar~ Seller may draw upon the DamagePund in acwrdanoo with Paragraph8(gMll) to
paymch Inwrwt anif the imemstwarnCumCmta Inowmd underPsrcsraph$(Ml).

s. TITLE

(a) At the timo of eachao(tlomon;under this contrac~ S4[[01shall convoyto
Purchaserf~ ahplc tltlo to the bts thenbalngaaqul~, Suchtitlo shall bomherable, gmd of
rwmd, md Incurableby a national tlllo Inaumnu company (the “Tltlo Comtrany”), aubjeat,
howevar, only to Ore“Permitted Exceptlmts’l, Tho PermltradBxcopticna shall consist of: O)
tie lion of omnt genaml ml estateraxw arrdother publlo ohargoawhich am not M due md
payablecc of Omdate of settlement; (fi) mtig and apptiaable laws and msulatiow fiii) my
matters pennittti under Paragraph5(o~), the ‘Water sod Saww Deolararicm” [defined in
Paragraph8(h)], tho “Hlstlon Dsclarstimt” [dofinad in ParagraphS0)], and ~Y Othermottcm
affwting tido whioh may be crcmad after the date of this Contract and which are oxpre:sty
prcvidd for in this Contrnc~ (Iv) any maltera whloh a oument amurnte suwoy or pmscnal
inapwrion of the Pmpwty would diwlo:e and which asist as of rho Snat day of the “Smdy
Period” (dcfficd In Psmsmph 18~ (v) My mmtera 8et fomh on the Wlab” [defin~ in
Pcra~h 8(a)(ii)]; snd (vi) any wwmanra, wv~ta, ~ctions, mntitiom or othar manem
of tiUeaffacrhs rhoPropartywhioh arcof rword ccof rhodatoof OdaConrrati

0) C) D~ng the StudyPeriodprotidad for in Parasrsph 18, Porchww shall
review and osti8fYltaclf so to all titio and SUIWymatr~ ~cating the Pmpe~. If any such
mrmm Is maasiatib~ to Pumtrawr,Pumhaaafssole reoauraeshall be to tamninatethinbrnract
duting rhoStudy Period in -rdsnco Mrh P~gmph 1S and rwoivo a rctind of lho Deposit, ,
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pmvlded til PumhwerIs nol.in dehuli underIhls Comrsct, In noevent&l] Sellerbeobllgaled
10ouremy Iille or auwoymdikr whioh i# uttest[$faototyto Pumhoamor haveany liability related
to tho acme,

(ii) Notwithstrmdhrgtho foregoing,no deed$of tru~t, mortgagoa,other
loonsaaurityhtstmmentaor other finmclal ewumbmncesmmumboflngall m part of theProperty
(“Flnanclng Llena”) ahdl bo deemedN be Pmitted Exceptiom, exoept for thoso N be
adjustedboween rho partlea{n woordmmowith tho expmmIerm$of this Commcl (“AdJu$lod
Items”). At or bofom the thne of sotiemmt on emb h$ Seller shrdl u~e the &t to be
rolemd from all Finmmin$ Limrs o~ted or pemdtted to be maalti by Seller, except for
Adjusted Iteors. Sellermayusepds fmm thepwhaae pricoto ob~rt suohrale~.

(0) Afiw the oxmution of tile Contract,Sellermay tie my of the following
mtions without Pumhea&soemenhsswncenrabts not yet.aquimd by Purohmec

(i) Creote, modify, or relmm comments, rights+f-way, covcnmw,
omrditiom or mticdona which Seller determlrteeorenmeae~ or appropriatefor development
or w of thePtopetiy.or otherPOAOOSof tbo Cltiburg PmJeot,pmtided that noneof thomme
shsll matedally intctiere with or mateddly Incwo the cost of mmtioting or occupflng the
single Wily homeswh{ch Puwheserintendsto wmtroct uWn theProw,

(Ii) PIw newF_ing Liw ageimt bts andmodi~ misting Pindng
Uaoa, protidd Ml all RrraociW Uem encumberingbu maybe rele~ed by pa~ent to the
lmde~s) of anemmmtmt mcex the Pmkt tiw for tie bk

(d) At wh settlement Seller sMI detiver, to the Title Compmy: ~) the
cm~ Mdatit ~~ng that SeUerb mt a “forei@ pmon” eadefind by tbe htemel
Wvmruo Ctie or ~plic~le re~lations md tint no ~errd IW wltbboidlng is required, (ii) the
custom~ Ml&tit ~uired by tbo Tttle mmpmy to eliminate tim m ownefs policy of title
Insumnoetie slmdcrd eaoepUonafor tmflld mechmtlca’Iiene md pdoe in posseeelon,such
a~tdnvit to bo breedupon Sell@$aotud tumwledgeerrdto reflect auohother mndiflcaliom as
Setlermy -onably r~uea~ md (iii) suchwlutiona of SeUerm may ~ rmmon~blyr~uired
to evidert~ SeUda uthority to mnaunmtateMs transaction.

6. AUTHOM~

(,) Seller mpnmru md wmts to Pumbm tit -h of the following is
tie md mti in all matdd respmti m of thedateof Ibis Conrmot:

(0 Seller is theOMer of fm simple title SOthePmw~.

(fi) Seller beefull ~wer rmdauthority to tiler hto and wnsummak the
Mmction descriM h tida COOM

(iii) Neither the enteri~ into nor ths mmomntatimr of the ~aodon
desmfbd in this Conrreot till cmrstiNte m result in a vioiation or Wh by Seller of my
judsmetrt, order, wri~ i~mrction or dwree issued ogtit m im~aed upon Seller m my
ament tOwhiOhS011=ia a P* or by whiah it k bowd,

fiv) ~e pemn executing this Contract on bcMf of Seller k full
authorily to do aoW tc bind Soiler in awrdsnm with in Imma,without obtaining rosyMer
app~V0i601Wn80Ms,

(v) No attsobnrmta,meoutio~ essigmrrentafor the kefit of cdtors,
m Wlummy pmoeedingsin b&psoy m Mder other debtor mliof laws u pendhg agdnst
seller.

(vi) That to Sellefa kowledge, md oxmpt m may be show on the
Ptie I htimsaomsi Sits Aemcemmt mf~@ on ~ heroin (A) the Propertydoes
not oentin any h~oua aubatmoq @) Sell# hu not wnducti or authoti the gmremrion,

I
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~ dpo,d,ttb Plrmponatio% stomge, tma nt or is e mpe~ of my htious substmoeother
Ihm is customary resulting~~ m wnatmot[on on turrmtnting pmpctii&I (C) Seller has not
Moived cay tittti notico fmm any govmnmentalauthotity mgdhg the pmmw of any
htious substanaoaon the PmperGKand (D) SCIIWhas not pe~med my “CIW.UP” of
htioua aubwonoatat the Pmpmty mquitodby the “Bnvitmmten!alhwa” @eminahmdefined)
which wuld givo riso to liability on the pm of Pumhaamto mkbume any gowmmmcat
nuthodty for thewsts of suchclem-up or a lien or encumbmncoon thePmpe~. For PUPSCS
of this 9ubpm@ph, “htious subs~wl! meam my matodadde~ed as a Hoaa
substanaounder the Gmprahwivo Entimnmental Repmtae, Compcns4fionand Liabili[y Act,
42 U.S,C, 9601 at saq,,or unda any 8tSt0‘gapmd” lay cw~ h offcct h the atatoof
M~land (aolleotivoly, the ‘Environmental Laws!)). As wd in Ms aubpam~k “Sellets
howledge” moans the actual -t hwledga of Tmy Gmv~, without kveatigarimr m
inqui~.

(b) Purehaawrepmaomad warmmato Soiler thet eachof lhe following Is
lmOandw~l in all matotiul raspwtausof Ilw daleOf lhi: Contract:

(i) Pumhoaerhoa fill powerand authority to enter into and mnsumate
!hotransactiondwctibed in OdaConwaot,

(i) Neither tho enti~ kto WIS~nwact nor tho consummationof the
trmaction contemplatedhereinwill co”stltaw or result In a violation or brewh by Pmhaaer of

mYjudsmmL O~W, tit ~Jusmtionor dmma iscud agti or intpod upon Pumbaaocor anY
asmcmentto whiti Pumti is apm or by which it is bmmd,

Oil) ~0 POrsonoxwuting thi9 Conhct on behalf of Pumhewr haa full
suthotity to do so md to bind Pumhaacrin modmw with ih tmns, without obtiniW my
fitier appmvolaor consonts.

u “ (Iv) No attaahmatc, wacutiom, dgnmmts for the bonefft of craditma,
01 volmt~ pmmedlngs In btiptcy m unda other debtor mlicf laws am pending agaimt
Pumhasw.

(c) It shall h a rendition pdam w eaohp~$ obli~tion to pwoed to
~ch selt]atnml that the rapmaentatlommd w~tiu mntitwd in Pamgmphs6(a) md 6(b)
:~1 be tmeandcomt in all matedatwwu soof tie dsteof that setUammt.

7. SE~LEME~

(a) ~) The munbesof aettlemmta to WUr ~der Ws Ontmct the specific
Ut9 (Oboaqulmd by PumhMoral ooohsoltlemcn~and thodmkg for cooheet!lomentMOaaaw
fofih on ~ ottochd 10andmadoa portof MS ~otrmt,

b) Und& Pamgmph S@), Sc[ler is s.bstantiatly to complete cetin
Dwelopmmt WO* in pam titb tho aattlamantaseq~ wdm ~. ffSellw falls W do
so, tho mttlemcntat hand (the ‘lPandlng Setttementll) shall be pstpon~ until fifiem(15)da~
aftsr tho hvelopmam Wo* In questionhasbeanQuMMtidly completi fn tit ovan~(i) wcept
durtnganyMtonalm Pdod (doflnedbelow), theuoalatlon fictor pmvld~ hr In Pma~ph 3 shall
ablte fmm rhefimt doyURCSthedatoonwhich the Pdw SetOcmat wasmf@atly mquiti w be
held undl the day the Development Wok for the Pe@ SWmtent has bem 9ubatmddly

(>

~wl~~ d @) d! mbaqumtt aattlemmtashall bo pestpmmdfor a pticd of time -al w the
pdod of paatpenemaatof the P- SoMamom.E, howwer, my aotimront Is patgonad md
the ~vetopmottt Work nucaaaty for that aattl$~enthasnot beett8uhstantid& mmpletad witi
wo hundd sovmty (270) dayssftar the datow which rhoPotiiw Setiemmt was od~dly w
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have@en plme (the “Outsld~ Datell), Pumb~ til havethe elwtion of (A) pweodbrg to the
PendingSottlernomwithin flfl ‘?II (IS) dew anorw OutsideDe!q without any reductionOCthe

Apurchao prico for the bb th bel”g ~“i~ md without my ~omw of modca for Incomplete
woti, (B) Iemrinathrgthis Conrrac~or (C) firthor extotihrg the OutsideDate for an nddltional
pedodofnhsety (PO)da~ (the ‘iExtenllon petiOdn), Purchosershall~vo Sellerwrhtennoticeof
lU olwiion of (Ah (B), or (C) wlthln three‘(3)daysanor theOmsldeOete, (f Purchaseroleotsto
os!m}dthe OutrddeDOWbr the BxIcnslonperiod,ihe eswlutlontiler pmvldedbr In Pnrasmph3
shunabatedurhtg artyportionof theExtensionPofld, {f Pumhmereleateto extendtho Oukido
Dnto und tho Melopmmrl Wofi ~eoq for tho Pending Soltlommrt81111hoe nm been
st!bstmrtirdlymmple(adby theaxpimllOnoftie SxtemionPeriM, Purahemrebdl havetboelection
of(A) proc~lng to the PertdhtgSettlemonlwilhln finoon (1$) daysenor tho oxpirui]on of 1110
ExtensionPeriod,wltbout mryreductionoflM pUAOM price for the~ts thenbdng wquired ond
without any @cruwof mordeafor i~mplote we~ or (B) tormlnstingUdsContract. Pumhesar
skdil give Seller tiUen notioeof its elcotionOf(A) o; (B) WIMU~ (3) cloysehr theexphtion
orthe ExtanslanPaded, lfPumbt elwwto~A telhe Pmdln~Stitlement pumumrtIothls
sUbpm~~Seller dtull Wrromdl oubMdi~llem oftie DevelopmentWok forthobts
beingoonveyedoseoorrafternettlernantaela raesonublypredosble endSellerahsll havee Aght of
enyu~nthe htstoe~oulthlaw~, Ifpurchcserclectsto teminate thisCmrtrectpursuantto
this subpmgreph, the D-all sbaUbe ratumcdm P- @mvldsd that no default exists by
Purohamrunder thie Contrsot)sodthep~ce Ml bemliwd of dl [iebitity to onemother under
UdSCOntracL UPmtiwhils totimoly~m& myol&tion tioWm W~da Ms
aubpugmph, PumheeerebaUbeconolutlvely &mdmbave olwtd@pW4W tie Pmdlng
SettlcmertL No awlerstion by Ptuahaeerof tie time for setiemcnt on my bt sM1 ewo to
sccelmte theh for perfbnnanmof thehlopment Wti. Sellermayrely uponthemttlmrmnt
=hcdulc wt fofi In~ in pmmoutingtie Dovelopmmt Wok

(c) Wh settlmcnt shall beconductedby the Mcmw Agent as agent for the
Tltlo Compmy or such othm eattlemontagent an dolemrined by ~rchsser md rcwonably
ewopmblo to Seller (the ‘180ttlemontAgontn), S@lllemontshall be hold rd 10W AM, on ho
dateof mttlenrcrrt in the ofYmesof theSettlementAgent or at suchothertime and/mplacennmny
be mutually asmmf upon by Seller and Purchaser. no delivery to theSettlementAgcnl of the
pdoe for the poRlon of the Pmp~y then bebg a~ul~, tll oWr eumsdue al millemerd under
this Contmot, the deed,endsuchotherpapersand items aem mqulmd by either partyunder the
terns of this Contrsct (wham applicable, pru~)y exwuted and aohowlcdged) shall be
cmt8idwcdgood end8u~alent tenderof perfbrrnence,

(d) At onch $attlement,Seller sbnll oxcouto and drdlver a spwiol warranty
deedto Purohaaorfor tho~Rion of tha Propcfiy thenbolngquir~ oxpreeslysubjsot,howwer,
10the Pemitted Exc0pti0n8,

(e) Ewh 8ettlementshall besubjeotto thecondtlon precedentthat, at the tlmc
of settlement, no moratodunrshsfl be in effmt by my govenunmti autbmity or WbKc utility
mmpany which would preventthe iasum of bdldbg pdta or m~e unavailablewater,sewer,
or other nwwmry utitity scrvicctbr rdl bra thanto be~uired (a flMorntodumll), [f, u the time
of my settlement,n Moramdum shrdlbo in off@ suohamtlemmstehaflbepatponad until flfiaorr
(1$) da~ after theMomtodurnhm Imrrrinatod If tie Moratodumheenot terndnatedwiUdntwelve
(12) mortthe& thoori~dly reqm date~; that eotierrrant ti antmct Ml automaddly
terndnateunf~ tibesar ol~ by tirten rmtiaogiven to seller titfrbr ‘fift@ (15) dew @ar the
expiration of the Welve (12) month pefio~ M tivo tis mndidon pw@mL frr the wcm of
ternrinsdonunderthis Pm~h 7(e),the Deposithall be returnedto Pumhamr(provided that no
de~ult wi~ by Pumheaerutier this @ntraot) and thepcrdm sMI bemUevcdof d] licbility to
one anothorunderUrisCmrtrsct, If mhassr wdvss tbls mndltbn prsoodmr~senlemsnton the
portion of tha PropertyIn quoetionahnllbe hold w}lhln fifteen (15) da~ tier the waiver, [f any
selllomml Is ~slponed beonuseof a Morstohum, rhoescalationfactorpmtided for in Psre~ph 3
shall abatedudng thepoAodof pmtponememundall subsequentaott)emmrtsshell bo pomponoderr
WUa[pdod oft[ttte,

/’->!.
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8, DE~LOPME& MA~ER8

(a) To the extent not alraadyawompll$hd as of the date of lhia Contract,
Seller, al ils sole expensq ahtill perform UMfollowing work with mspmt to ‘theProperty (the
“Development Work19)

(1) Obtain final approvalby the PlamdngBoard of a $ite plm providing
(or thedevelopmentof singlo family dekchedhomesupOntheproperty (the ‘Site Plan”),

(ii) Obtain fial appmvd by the County of find plataof subdivision for
the Pmpe~ (the ‘fPhtstl) @ wrd the Platain the County bd rmoti, esrabtisbing-ch of
the bb aaa Iegdly subditidod lm.

(iii) Omde the kta to a balancedlot wndtion in amrdmce with the
gra~ng elevat{omshow fbr tbe Mta on the@~ plmrwtioh is tisd to md madepm of
this ContraotaaEfiihit W (the ‘Grsd{ng Plaum). The @IW wmfr sM1 be fmther subj~t to
PWph 8(o).

(iv) tinatram (A) thepubllc Md pdvate $treotain tint of md adjacentto
the Mta (the “Stmete”)aothot vehiculara- is providodbawoan emh of the bt$ and8 pubUc
lhomu@fare open for travel, and (B) the privato nll~ey in tho raw of Ihe bts (the
“Alle~aWn) (the Stmoraand Allo~a~ w somdm~ refed to wllaotively in this Con&wt
- the “Roads”), Howovar, nmhaaer, at ita own oxponae,shall bo maponeiblefor wnstmcUng
all on-bt ddvoways (inolu~ng pipo atemarmdpdvato driv~), rmdMvway apmnaaod tie.lna
wham on-bt drivwa~ met tho Stmds or Afle~a~, mmhwer ahll alaobe maponsiblefor
Inamlling all sidewdks, greasyamm md iendwrdkaIomtti ~ Wnt of and adjacentto mch Lot
and [n Utopubllc or pdvate tf@t~fway beWoentho pmpo~ Iino of thebta sod thecurbline of
the Stmala, Such sidewalks,gmaayarem and Iwdwnlka than be installed by Pumhaaer,at ha
own expemo,within thirty (30) daysate; Purehweraubatamiallycompletaaommtmctionof the

.,..
i:); house 10be Iooatedon tie Lo!, #ubJeot10 rwonable extension for masottal oondltlona, If

~~hwor doesnot inatoll any of thaeeitem: within the time raqul& Seller shall havethe righl
to irmmllmy of the unfinisw itemsmd if Sellardm so,Pumhaaer,within thhty (30) dap afier
wdtten rqu~l by Seller, ghdl relmbuko to seller the dlraot ~d ~mble mats incurred by
Seller to Inatell thoseiternl (In whioh owe Sel[w $hall provide wplea of paid Involcaaor other
timmbla supportlrtgevldenoeto Purohwerwith mapwt to tho wsts Incurred by Seller), plus
flnaon paroont(1S%) for Sollefe overhesdIn -kg Utlawok ffPwhamr tblle 10msko
~11raimbumomemto Sellerm raqulmdunder&k Pomgmph,than anyoutatandlngsumsshall be
doomd Curs @ata under PomgraphS(g~i) ~d Sailer may dmw upon the D~mugoFund {n
ucwrdmtco wiUl Pumgruph8~il) b pay tioao Cw Coala as If tho Cum C081Shud been
inmrd undmParagraph8(~i), TheDamage~d ahsdlk not deemedto ba a limitation upon
Pumhoa@a{lability for MIUR to Inarrd]tho above ilema or pay my ~ Coetaduo to Seller,
Pwhaaor ahdl also ba roa~nsiblo for installing et ita MWSexpenao,dl on.bt sidew& and
loadwdks. Sellar, as1sso~ expanm,Ml IMI all sldewdka, graaayw d Iedweh in
tie pubhc or pfivato dght+f.way betw~n tio property line of mmmon srea pmls and the
curblirreof the Stmot$.

(v) fnatall o! oauaoto bo hsslld publlc water and publlc sanitarysewe
tins in Sherighk.of.way of tho Rod md smbbd 10the - fine of the h~, pmtidd that
Pumhaaerahdl beMpomible for UMkallat{~ of Mter andawer Iinw witi” thebts.

(d) Grant shenwm~ wamonu and irwtrdl tho nmoasq oonduitam
allow the exlmrslondf gas,oloctrlc, md cobloW mwlcc m tho kta, pmvldsd tint PWhaaer
ahrdl bo re:pomlble fbr tho inatallatlon of all SUM utility Ilnes within rho Wta, Wsohaaer
acknowiod8w that Sollcr may bo~uiti to install tempomryutility faoilitiea to aewicosomeor
all of Urabt$ (Including, tilhmrt Ilmltatlom extarnal propanetenka)aa -ombly raquimd In
oonnwtlon with Selltia dovolopmmrtplans,

.7
( .) (vii) Conatmm the atom drainage s~tem md stmmwm.r detention

ticllity or tbollitlw which till handleho ato~ater wofffrom UaoPMpe~ (the ~Stornawater
Fucllllyrf), Al Soll@adleomtlon, tboStormw~r Fuclllty may aawom a sedimentcontm[ Wnd

{
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duting oonsmmlion on Iho ~~nrksbtt~ Pmjool und ba convoflod by Sollor [u o portunnonl
#stonnwatermanagementfsoi,. ~ m ak time,

(vII{) Constructthocommunity momatlonalfwllilios quirsd by the Sito

~DOl,fl~($-pOrbt[Oreucl} htOw”lrodbyPumhosorunder
ecreational Focilltiwfi), Purohamrshall pay to Seller the sumof=

this Conttoat as Purchaseta contfibut{on lowsrds tho coat of tha Communi!y Rwrcmional
PaoilltiM (the ‘lRaereatlond FacUltleI Contrlbutlortll), The Racrestional Facilities
Conttibutton ehall be pdd In full by PurahmerM Seller no Ialm thm ninety (90) da~ nfier the
do!o of (ho final scttloment under this Contmct, If Purahasorfol1810pay the Rocmallonnl
Faoilitiss Contibuticm by such data, then Seller may dsaw upon the Deposit to pay the
ReommimmlFacilities Contribution and Pumhssershall promptly pay to Seller eny shoflfdl
b$wwn thoamountof rhoDepositsod thoamountoftho Rwmtionsl FaoititiesContibuticot,

(ix) Perfmm them other ilmna of work which we dcsignstd as Sellcts
rcspmtsibllity on the Scheduloof DevelopmentResponsibilitiesmtschedto and madoa pm of
Ms Conmm cc~.

@) ~) ~? DovelopmcntWork may bo stagedovor time by Seller and Seller
shall diligently pucsuosutitid completionof the DcvelopmemWok ss to ewh groupof Mts
so 0s to colnclde with or precedethe pacemd order of setttemem$asnet Foti in ~.
For the pocpoawof th{s ~ntrsc~ Strmts shall be deemedto havebeenaubstsrttiallycomplerti
whm tie bsse pavbg end cuti md gmtw havo bom instslld on the S- in tint of ad
providing acoessto the~up of ~CS then ro besoquiccd, Ftier, h DevelopmentWok scto
each gruup of hts ~hrdl be de$medto hove been substmtially completed even though the
following itemsof the~velopment Wmk hevonot yet beenoonsmctm intiled, or wtimmod
(oollcm[voly, the ‘lPmt-Settlcmerrt Itemsrt): tho Alloywaya, tie Stomwmcr Fmilit~ tho
Community Rwroationd Facilitioq wmmon woa Iand@oapingand othor impmvemonta to
rmnrcnonW, top pavhg and tidning Impmvmnontsto rho Stm* (other drm bwe paving,
cuti, ad gutter} items of o scared m wsmctic mdw~ and sny otherDovelopmcntWork not
rquiti for tho issusrrooof btdlding psrsrtilafor tho wnstruotion of houms upon (hobts then
being acquid, Settlementsshalt pmwd in wotistrce with ~ even thoughthePost
Sett(ememReinshavenot yet bom installed,conalmclod,or perfommd.

fii) W Post-So(tlementltoms sW1 bo completedesfollows: With rmpsst
10 the Alleyways, Seller md Pumhomr@hellcomdinalo their activities so that tho At]8waP
behind the hts :hsil bebasepavedby Seller no later than thirty (30) dsyebeforerhodateof the
F3rs!closing on rho ado of a houaooortstruotadon tho ~ts, psovidsd that Pumhaaorshall givo
Seller not loss thm sixty (60) daysprim wrhten notioe of the date of $uoholoshg. All othm
Post-SctrtemetttItemsshsll bo imtsllcd, constictsd, or porforsncdby Soiler at suchtimo during
Sends development of the Clsrksb~ Pmjwt cc Seller may detstsrdnem rho CormCYmay
rcquim, IQhowover, (A) any Peat-SettlementItems must be imtsllcd, mm~otd, m peflmmed
in ordm for Pumhmer to obtain an wupsncy permit or any other prsmit or govormnmttsl
spprnval for my muse oonstmstti by Pmahaser,or @) Seller frdls to basepaveanyAllvay by
the time ~uimd under this Pmgmph 8@)(il), PuffihMer shall give Seller titleo notice so
advising tnd Seller shall ittmdl, constmct, or perform suoh Post.SottlomontRom within thirty
(30) daysafiw reaolting the notice. IFSeller fails to do so, ~hssor may give written notice to
Seller of PuMM8 ktontian to take over md per- such Po$i40tt}emmt Item Itseif. lf
Sollor faila to oommonooauohPoet.SottlomontItem within aevon(7) dayaafier mcolpt of suoh
noti% or it blloting such sommmemem, SOIIOCfiils diligmtly to preseoutethe wok,
Purohasormay perfmm that Po8t.Smslement[tom, If Pumhaseris entltld to perfam and does
pwform any Post.S4tUomentItem pursttsnt 10 W aubpm~ SeUcr Ml ~hbw to
Pumhsserthe dlmt and mssonablsout of pocket QOSMIrmuti by Pmhamr m pwfom ttm
work plw Afieen (15%)peroemasenedrrdnistsstivemd overhasdfaa, me mimbucmam ahsll
be due within thhry (30) dap sfier wdtten quest by Ptiti, sommptied by titten
evidesmeof the costs. ff the= is my dssgmemmt betw~n the pties cc to the ~~ that is
mmm~rslly wnsble ro completeanyauahPosc.SetrlemmIRem,thematcwshall bemolved
by the ‘Midon _eeF pmvidd for in Pemgmph8(d). fn m ev@ howevm, W1 Sellw
be wuid to ~plcto my Post.SettlementRemin leasthm five (~ businessdap afcsrmipt
of Pumheca?8notice odvieingof the itsm,
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(c) “h perfdhing its ~ding WOA,Sellershall plcm mkpacted fill within the

building padon mch bt to the basemamslab~de coahmvnfor that bt on the Gmdh Plm
excapt that Sellar WI placommpactti fill to within one foot (1~, PIUSor minus,of the gsmge
slab clevatiom, sc shown on the Gradiw Plm, Suchcompactedfill shall extendten (10) f=!
beyond the building pad, Seller shall plmo nmt.structural fill on lop of the rmmpwlod ftll, os
ne=ary, co thst eachgroup of bta king ~uircd at my ptiiculw mttlcmcntbelanccam a
whole. A groupof bta shall bedccm~ to bdmce if no mom 100cubic @s of din within the
group of hta thenbolng~ulrad remaim to be~movd mcffor impotied h cormwtionwith the
cmmmction of ~mhaa~s housesupOntime ~ta (resumingthat mch ho~aa m constmctedat
the@w shO~ ti theGmdl”g PIM). ~y ~XccsSdimrequiredto be r~ov~ from or imponed
to a group of bta hr connation with thecon~otion of Pmhaaets homes (up to the Iimjt set
fofi above)ahdl bcmmovcdandhauledawayfmm or imponed to thebra (astheCNCmay be)
by Puhaser, at its sole expcnaa, Seller shall dccignacea site Wthin the Cl*Sbrg Mjwt
whew Purchemrmey depositor obtdn the excessdirt, At or before the Umeof eachinspffition
mllcd for by ParagraphS(d), Sellm 8hdl femish 10 Pwhasw cdfications by a licensed
gcotechnic81engineer that the aompactedfill plmcd on the bt8 then being acquired wm
compwtad in amrrfanca with cuatom~ Indu$tryatanddi, no cdficadom shall nm to the
bcnefi( of both Seller and Puffihwor. Seller :holl be mspmmible br all $edimentcontrol
me~urm nffiessitatCdby Setlcf$ gmding work but Purohwer shall be mspmsible for dl
amtlmentcontrol maaaura8neoaesiutd by Pumhsae~smnsmto!ion of houaea,Including,wi(hout
Ijmitutims, the pmpcr maintenanceof my sadimmt mntml devicca located outside of the
Pmpe~ which swe a bt or bra, aseuohdtima am Idmtificd by Sallw to Mmhasw at the
ht Inspmlion pursuantto Pamgraph8(d) or hm tie to time thmmftar (“Ofl-Lot Sediment
Control Devlcestl), To the extent that anyOff.bt SedimentCrmtml Dwicos amico someor
ull of the Pmpetiy aewell as othw po~ona of the Clmksburg PmJmrtwhloh am not pm of the
Pmprty, Seller aholl rmeonablyappnion tho mdntonmca maponsitifitiaa arrtior maimonanca
costs for such sharedOff.bt Scd[montControl Dovjooaamong tho ownora of (ho propmty
mffcd by mch Off-Lot SedimentControl Dov]cos, Pumhaor shall bvo a right of en~ upon
SUCI1other ~flions of the ClarkabuW Pmjwl in connwtion with My of its maintenance

r~nsibifitim for Gff-bt Scdimam Control Devima eubject to Um pmtisiona of Pamgmph
18(d)of this Cmrtmct,and Pumker shallwcdlnale IISactivfiios on suchother poflions of the
Cltibwg Pmjwt with Seilcr prior to kk~s entry thereon, Pumheeershall pmmpdy
pwform its pm~tilonme ahu of malmcmmcerccponalbllitieswith mcpoctto, rmtior paya pm.
mln shm of themalnlemmw costso! suchaH Off.hI SedimentComml DoviocanndSeller
may drew u~n the kga Pundjf PWbOOSria in bmmh of the brege{ng. me DamageFund
shall benot deamedto bea Iimitition uponPumhoaefaI[ablilry for suchbrmch. Pumhamr,al irc
on omt, shall post Ombondscequiti by 010 County in ~m~tion Mth PurchaaeFsmdiment
contsol rceponaibiljtiaarm~ uponaettlemmton aaohgroup of Lots, ahdl mmpenrtewith Seller to
obtain mlcaacat the wliwt possibletime of Sellefa ~ading and sedhmrt wntml knds relating
tOmtohbta,

(d) Prior to 6ettlcmenton anygroup of ~ta, Seller and Pmhcacr shalljointly
Inapwt the DevelopmentWork which ia ~uired to bc auba~tidly completd for aetrtemmrton
auahbra. AS a ceaultof their @coti, the pmi~ shall johtiy propama ‘Lot In$pactlms
Report”, In mbstamially the form attachd to tbiaContractas~, setting foti all items
of the Devalopmant Work ao kpaoted wNah wdra wmdan or aompletlon, Amg other
Udi, the bt fmpaction Repti ahatl include~1 damagenoted to ho ouch rmdgutterof Roada
tijoirdng thebte md anyothw off.bt inrpmvementahtilcd by Seller ~oinhag tho bta than
to be acquired, Sellw awl potion the ht fnapmtion Repoti itama withii a masmable time
& the inspection, aubjwt, to cxtcnaion for Fom M~ew cc dew in Pamgraph9(C). No
aattlemontshall be dalayarfby tho fact that bt hspoctlon RepomItems remain to beperfomcd
unlea: Ihaoutarmding IlemamTmtPurchu&a obility to ob[dn building pmrnits for (IIOhta thcII
to be acquiti, If the ptiica ma unabloto egrm whetharany item should be placedon the bt
InapeatlonRopofl, tho partlcaIogathoreball 801COIa dlslrttoraatedpmfaaalonalengineerIlcenacd
in tho Stoto of Md~lrmd to mmlve tho Iaaue (the t{ArbltrnUon Ersglneer,,), The Arbltmtlon
Engineershall hoveat Iwt ten (IO) yaaraOX@OOCOin land devo]opmontmattora, If the pmiaa
me unnble 10agmaupon the aelaoUonof tha Asbltrctlon Englnew, than, upon the appl{ott{ennf
oithcr party, tho Arbitration Enginwr shall ba appolntod by the Praaidentof (ho M~lmd
Chapter of tho Amcrimn Societyof ~til ~~me, The decision of the Arbiwtion Enghmer
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shall be blndhrg upon the p~Nlaa, ~e panles shall equally pay the *CS or the Arbitration
~gineer. Upon thejoint in&tion of thoDevelopment,Work rqulti for settlment on each

(.:,.,: group of bta, Pwhaaer shall bedm~ to hav~acocptedsuchDevelopmentWork finoluding,
without Ilml!otlon, (hogrndlng,filling, mrdcompactionWrk perbrrned on them h($) ondSeller
shrill hnvcno kticr obli~mlon or Ilablhiy to Purchnsorwith rmpcol to suchDevelopmentWork,
exoopl br (i) Iho Itemsapwlfloally EOIbrth on !ho ~t hr:pcction Repo& (ii) (he Iloms to be
pcrfomlod uner mlllament In uocordanw with PuragmphE(b), and (Ill) Iutent dofacts not
rcmonably dit~~erable during [ho insp%thn, Howover, Seller chnll havo no obtigntion or
liability to Pumhwr for latentdef~b i“ my filling or compactionwork,,pmvidad thet tho work
ISthe subjemof a geotoohnlaalcmification fimlah~ to PurehasarundarPam~ph 6(o). In tho
eventof sucha latent defwt, Purobw sMl lmk solely 10the gwtectical engtneerfurnishing
theemneous ce~fication, ~sny ~l~ay Isnot bsm pavedprior to settlementescontemplated
in Pm~ph 8(b)(ii), thenthe im~tion of aochwok shall tckeplcce Mti seven(7) daysafter
Seller gives Pwhcscr tittan nodcoof thesubsrentidwmpletimr of the work and the terns of
this Pm~h 8(d) sMI cpply to cuchwork whentipwcd.

(e) With mspmt to sny ht pumhucedunder this ~ntrac~ Purchamr,St is
solecosk shall pcrfmrn W item of W which eradea{gnctcdas Purcbcaefsr~ponsibility on
theScheduleof DevelopmentRecponeiblliticaattachedw ~.

(~ Pumhaaorshallbe~naiblo for artydamageto the RoadsN any other
off-b! improvomoms constructed by Selle, which is oaucd by Pumhur or its agents,
emplo~oa, conrrwtora, subaodtremo”, 8uppUer9or intitcm (Wlleottvely, ‘tPurchaaerla
Agents’{), From thrm to tie, tithht three(3) busiima dayc~er titterr rquoat by Seller, the
partiesshrdljointly re.jmpcot the Roadamd other off.ut Impmvamta adjoining bts upon
which houccocra underwnsmction or uponwhi& howes kve beenwmpleti wititn the pwt
sixty (60) daya. For those bti upon which a houso hsc been @mpletd the pcrties shall
completea “ht Completion Reportt, in the form atta~ad to rhis Contmct cc~. tiy
damaseto jmprovementaor Iandampinginctsllcd by Seller in the publlo right.of.way baWecn
the pmpeny line of rho btc snd the bedof the Roa& whi~ is notti dting the re-inspectimr
shall be deemed to kve ba wucti by kbcr or jrc Agcnta cnd shall bc Pumhccefs
rcaponsiblhty under Wtn Pmgmph 8(9, mless (1) the s~c dmage was noted on the bt
@mtiorr Ra~rC p~d cs a result of Chcoriginal inapcctinn of Chacejmpmvmcrnc, or (ii)
Pu~hasorshowswith m~onablo mrtcinty thata p~ other rhcn PWtimr or itc Agentsoaumd
the dmage. U Seller elects to i~l strcat tightc or s-t rraec prior to the completion of
Ptids howe mmtruotio~ Purckar a~l takoapcoid p~ution to avoid dge m Cbcce
item. Purcber SN mt pti or ctomsnyWuipma\ builtig mctadd% comtractim vchiclas,
tilem or the like upon the Ro@, the ~b not yet aqtid by Pwhsaer, or mhcr pmrionc of
the Clarkabo%Pmjm4 exwpt cc perrniti mrdarP-h S@),ad Ml not revel u~n the
Roadswith other h tibar.thed vehioloa,Purahwer ahal)oomply tith al) legal requjramentc
mlctcd to ik arrswction of housecUW” the btc, kcludiW, without lidwtiom the djment
control ~ulromerrta of the aunly md ‘s~lal protaalion m“ meomrrm lmpmcd by the
CoWtY,ahdl mahldn jts oottatructlmtsite in coorderly, neat,cnd safewrttition, mtdshall keep
the Rods Praefmm mud, dirt, andsjlt gmerm~ by IWconatrrmflonactlvlties, Pureheaershall
U9Ccommmaially rcnsonoblcofforta to comply with the Build madw Beamitil Guideli~a
nttcchedto md mado 8 pm of this Contreotcc ~, All menstruationwaateresulting
tim Purc~s acdvitla shall + promptlydbpsod of by Purchmar at a site not Ioutd Mthin
or adjoining theCtmkcb~ Pmj@. W*U SMI m~e Ptimtia Agontato comply tith the
Mtictiom hinting uponPurchuer underthjaP_ph 8(O. Wponquiring wh bt md until
cmrvefing sud bt md the huuaece~ar~ th~n co a third pcrty home bu~ (a ‘Home
Buyer”), Whmar 8hsll be rmponsiblefOrany&age or dccrruction m my treeslocatedon lhe
bt ccuccdby Pumhcsoror PumhscerkAgentc.

(~ O) If MY darrrageuw which ia Purohea@s racpmrsibifity under
Pumgraph8(O or if Pumhsserothewiae dekult$ under Pwgreph 8(O, then, provided that
Putahuaerh((a to ;epa(! the damageor cure tie dehuk to Sallepa rowonab)eaatlsfoctlonwithin
thrao(3) daysattw notice by Seller,Se]lcr ahatlhave the right @ut not tho obljgatimr) m repair
the drmrngeor ours the dekttlt ae the caaemay k. However, k the me of a bone fide
arneraenoy,unsafecondition, or oltetio” by any gevemrnentcl amhori~ qujdng mom pmmpr
cction, Seller may exeroise itc tight of self lp without giving the Mrm (3) day tmrice to

y
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Pumhmw but w’tb such priti notice cc may bepracticableunder the citiumstcnces. If Seller
mptim the dmncgeor cm h default, Purchmarshell pay to Sellm the tirsct and rasconable
outaf-pocket costsincurredby Seller to effect tie mnair or CUM.DIUSfifteen ( 15Yo)Dercemu m
dminimtctive ondovcrheod~W(the ‘fCure Costa!lj, Suchpaficnt shall b; duo~thin fifieeri
(15) dnycnfiet wdttmt rtomnndby Seller,mcompanisdby reosonnbledooumontntion8upponing
Iha CursCosts,

(ii) To $ecum Pumhasefaobllgatlmm under this Pmgmph 8(g),
Pumh~r, al the time of euohaelllemenkdoll place in escrowwith [ha Se((lcmenlAgent /ho

sum Of ~~jollars (~) in coahper kt then boistga~uircd aaa fmtd
againstwhich Seller may &aw for the paymentof Cum CosU (the ‘!Damage Fund”), The
DamageFundshall be in sdditlon to theprice for the~rs sndrmyothersumcwhioh PurchMcris
ob~gatsd to defivw at aattlsntmt, The Sett]~ent ASant aha]l place rho Dcmagc Fund in m
interscl bmring fadedly insured bcnk auunt md cccmed .lnt~t on such sum shall bemme
part of tho DasrtagoFund, If Purchcaotfcila to payanyCumCoatsto Sellerwhen Muirsd undm
this Parc~ph S(g), tho SettlementAgent, within five (5) da~ after Sellefs wrhtmr ~ucct, shall
disbumothe Cure Costato Seller fmm rhoDmrcge~d, to theextsnt suohdmds cm avdlablo.
Sell= shall ahultmsowly provide a copy of the ~umt to Purch~er. WiW\n scvm (7) dafi
after cny suchdisburconmntfrom rhc DcnragcFwd, wrchmoc shall replenishthe Dmagc Fud
w that II in tmtoti to the fill amount which wiated immdiatcly prior to the disbumsment,
Pmcbts ftilum to replenishthe Dwago Fundahcl]bc a default mder this Contrsct, Witiln
sixty (60) dap afier Purchsaefscompletion of all cmmtruction on rho Mta snd provided that
Seller k no unsatisfied clcimc for the payment of tire Costs,tic SettlementAgent shall rctum
OMbalcsrcoof the Dmage Fund, if any, to PurchMcr, ~e DcmageFundshall be not deemedto
bc a limitation upon Purohtis l{ability for dmage to rho Roads or other off-bt impmvcmcnts,
for acdiment wntml violations, fbr drmmge to or d~rrrmtion of ~ or for cny defsult by
Pumhascr in Its obligntlona under Paragmph 8(~. no Dnmnge Fmrd shall also $aure
Pumhwe<sobligations under PmPphs qb), 8(a)~v), 8(o), 8(n)@), snd 8@) and the terms of
this PamgmphS(g)({l) shall apply ~ually to dmw$ upon tho DronaSeFund mado by Seller

{j
pursumt to thosepmtisiooa.

(h) ()) ~e PmFrty Is, m ptior 10 ttm fsmt setiemmd will be, aubjwt to
ohmgm sccmcdby a Iicn againstthe Propertywhich nm [ntmrdedto cover or dcfmy the costof
thecmrctiction md instdltion of all or pcn of the pubfiowater md SCWtisytcmc comtmctti
Mthin the Ctib~ Projmt (the l~Water and Sewer Charges),’ no Water and Sewer
Chmgcamaor will be imposedpmumt to a Dmlmrion of WatccmrdSewer Chugca reoordd
mons tbo hnd Rwrds of the County (tbo WWatar ond Sewer DwlnratIon)l) M6 shall be
payable by Purchsasrsod all Homo BUyOCSto a pcivsteutitity @mpany or othw maigrmeof
Seller (tho ‘UtiIity Companyli). bh bt SMII be subjwtsd to rho Wstsr rmd Sewer
Declarationat or beforo the time of aelttementon that~t, A M Wster andSewerDeolsmtion
is attiti to and * psrt of this Contrcotcc~, tihsser ao~owldg~ that such
Waler mrdSowerDeclaration insubjaotto rovlaionsmd,[f so, the Propenyshall be tubjeot to tbo
Water ond SewerDsclumtlon M so tavised, provldd suchmvlsion dooanot incraasethe Water
mrd Sawer Ch~ac pnyoblc by Purchosor, Pwhacer agmssto (A) lrrcorpomteinro all of its
mntrcctc with Home BUyCSSa noticeof the WmaCsnd ScwacChargccin substcnddly the form
amrchcdto md mdo a part of this Contmct os~ (tbc “Writer and Sewer ChnW@
Notice”J (B) provide mh Home,Buyer with e copy of M Wamcd Sewer DwlcrctioL md
(C) IncmpocctoInto cdl d~ mrw~rrg Mm @ Home B.ycrc a protision ststhrg that such
convo~~ i$ subjwtto the WSIOrmd SowerDCOIamfio&hcludirtg the applicable roco~
CCfWnCw fir 0s0 Water rmd Sawar Dmlarctlon rmorded against the bt being convc~,
Pwh~sr achwlodgw ita ~ipt of rho Wti andSSWorChmgw Noti& h cmmootionwith ih
purchcte of the bti smdacMa Cmttraot. Pwhcaoc w pmvldo Itt Homo Bum with my
mrmndcdWatm cnd SewarChcrgOCNob dor Water srrdSWCCDmlsratiorswhiti may *
time to time bepwvidd coP-w by Sellar, P~bsaor Ml pmtide to Sdlac rmdor the Utility
Compcrry,pmmptty u~rs ~uoct hm eitb~ prey, copla of da cnd settlemwt Wtcmenk
htwoen Pumhsaocmd Homo Buyem and 00p1esof uoe and ocoupasmypenrrit$ for houms

..:). .

Wnatructd on thehta,

01) Pumhscmshell pay to Seller at tbe time ofesch aettlmrent under this
Conrmct a user comcction fcs for watar md gwer fioilitiea in the amount of~
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-comMidL,e,*8e,m,ebmthewotermdsDollm ‘~ per Ml (the ‘!CmraectlmrFee’~):foreach&t aoquimd

({$) To CXXIM the extensionof sewer sntior waler sersice to the
Propertyor other portions of tbo Ck~bwg Pmjwt SaUarmay aom~ct -n swer mtior
w-r impmwmenta that would mhwim be consmctd by the Cowry or by the Wmhingmn
Suburbm Smit~ Cmmnimimr (Iho llWSSC!l), If So$ti constmcts such impmvments, Seller
may wive Aite that w be nurmndti to tho WSSC in payment of the Systems
Development Chwg~ (trSDC1l) wMch will be duo tO the WSSC in @nnaotiorr with the
WnsiWlion of Purahamfshoumeon the Property(i~SDCCredltI~$), k all events,Purahmor,at
its own WS4sM1 bemapomiblo for pa~rtg theSDCdue in commotionwith theanstmctlon of
suchhouaea.If Sellermao{vesSDC cmdita md if SellersochoosesIn ita sole discretion,Seller
may aasignto Pumhaser,at or tier anysettlemmt~SDC credits in m mount not 10exoeadthe
mnountof theSN thst wSl bo ~uired to bapaid to the WSSCfor tbo bts thenbeingnqulred
by Pumhaaermd Pumhmershall simu]tonemmlypay to Seller, in m~ an mounl equal to the
~oUfit of the SDC CrtiIM being aasi~ad, If SDCCredit$havenot beenpreviowly assignedto
Purahaserfor anypmtioular kt, PuKha$ershall notify SellerwhenPumhoseris readyto pay tho
SDC for that bt ruralshall rafdn km pa~ng the SDC for a ptid of smen (7) dayaafter
~vins Ihe notice to allow Seller a final opportunity to aaaignto Pwhaser SK Cradita with
ra~=t to suchbt. If Seller mrdteamy aasi~enl of SDCCrsdltawaler this ParagraphSeller
shall hmiah 10Purshn80rro~onablo dooumontmirmovldoncingSellofa owrmrahipof andright to
asaisntho SDC Creditsand tho WSSCa willingmse (o aceQt tho SDC CrodiMin payntwttof the
SDC.

(1) ~haaor aehowladges that the Property la pmpmed to be included
within theCldaburg TOW CenterDevelopmentDlstict (the ItTax Dlstrlct”), a spmial tmi~
&strict which maybecrmt~ by thoOunty, Pumhaaerfirther acbowledgm receiptof mtim of
theTax Dlstiot h tbo form attaehd to d madoa pq oftis Conwt m Mhitit K“ (tie “Tax
Dksrict Notiu1l). Wthe TW Diati~ is astebliti~ tix and eeahaubsquent ower of a
bt will be liable m pay annually my spaoid aaaassmentandor special tax imposed under
Ch~ter 14of theMontgomeryCounty Codo(the *“TaxDbtrlct Amea#mentll), Pumhemr~
to inmrporme Inm dl of its amrtmctewith Home Buyomor my otherpmhuers of ba rhoTw
Dim”ot Notice in aubamtia$y tho form u et forth in ~. Puraker aohwldgea that
the munta of theTax DlatrfotAaa~mt set foti in theTax Disufot Notiw w Oatirnatestiy
ad subj=t to ahan~ dum tie tu time. P*= SM pmtide ita Home Bum or my otha
pwh- ofbts with anyamondd Tas Dutriot Notim wMohmaytim time m time beprovided
to P- by SeSor,

U) (1) Seller h~ ortikd or will create a hommwneta aaaosiation(the
“Amoclatfon”) for the pmpoaeof facilitating tbo ordmly md oohdve developmmrtmd useof
the residentirdwrrrmmdtiw of the Clarbburg Pmjmt. Among otherMn@, theAamciation will
administer ctitt oovewts and will own, operateand maintein aetiain mmmon areasand
aommon facilitiaa Ioaatedwithhr the Clhsburg Pmjwt, Seller hw mmrdd or *I1 rewrd a
daolarationof covenantswith reapmt to tho Asamiation ~ong the Isrrdraarda of Momgomory
County, M~lmd (the “Aasoclotlon Declarodon!t). Mh bt shall be 8ubjeotedto iha
AsanoiatimrMlarstion at or before tho dmo of settlementunderthis Contrsct on suchht. Tho
Asawiation Dwlamtion ahdl obligate hommwnars within (he Pmpeny to pay asaeasmmwsfor
the axpmma of the Aaoaiation and other p~oaea idaotifled h the AaaoaiatiorrDooltin
(“A~sOcia~onfi$~smenta”). Aa a “Ptiiclpadng Buildef’, Pwheaer ahdl pay maAmosietion
aaaesmontof ~llm (~ pm ~t (the lI~mcladon Contdbutinll). The
AamaiXion Contribution ea to eaohht M h pti by Purohmer et the time of aderrtmrt
under this Contraol. fn addition to the Amtiation Contribution, Pwhaacr may bame
obllgsted m pay Sm fill emeaamentaIded by the Aamoiation for a bt undw cotiain
cimumstanoaaaaamsat firth In Swdon 5,7 thehocltilmr Dmlwmlon, Pdor tOthedateof Ms
Conrmch S811erfumiahed to Pwhaser drsh wpiee of the Association Deolamtion and other
governing dmmmta for the Asswiation (collwtively, the “Asaoclatfon Documents’!),
PurahaaarheahadSmopportunity to mviw md to ~tla~ iraelf u sethe Aamaiation DOmunenm
Puffihasoris awem that tho Aasaoiatlon Docurnontsma aubjeotto ratiew md OppmVa]by the
Cowty, Sellermaytie andPurahwr aha$~ krmd by suchch~e% dditions anddeldona
to the Aamaiatlon Duoumentam Seller may poem rmeeesmyor appropriate,protidad tb~ the
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chngw, additions or deletio g do not materially and advermly affed developmem of the
dPmpe~ in amerdeaw tith”., Site Plan, fn theeventthat Sellerdeaim to m~e any changes,

uddifions or deletions to thf Amooiution Dwlomtion afire any mttlement, Pumhnser shall
promptly mecmo such wnaents aa Seller may maaonably~uim to subotinete tho Lote
oquired by Purchmerto theoperationandeflect of the AasoolatlonDeclarationaaamended, h
accmdancewith S@tion 11B. 107 of the hl Pmp~ Micle of the Annotated Code of
Maryland,aaamendd Pumhaaersohowldgoa receiptef thefolloting notice:

NOTfCE

THE SELLER IS RSQUND BY LAW TO FURNISH YOU AT OR BEFORE
THB TIMS ~E CONTRAm IS ENTERED ~TO, OR WITHIN SEVEN (7)
CALSNDAR DAYS OF ENTERNO WTO THE CONTW~, ALL OF THE
INFORMATION LISTED IN SBmION 1lB.lo7(b) OF THE MARYLAND
HOM80WBRS ASSOCIATION ACT. THE INFORMATION IS AS FOLLOWS:

(1) THE NAME, PMNCWAL ADDRESS, AND TELBPHONB NUMBER
OF THE VENDOR AND OFTHE DECLARANT, ~ THE DECLARANT IS NOT THE
Vffmok

Q) ADESC~ON OR

$THS LGCAnON AND S~ OF THS DEVBLOPMBNT, WCLUDmG
TffS M~ AND ww NUMBER OF LOTS -NTLY PLANNSD
OR PERMfTTED, ~ AFPUCABL~ WWCH MAY BE CONT~ED WITH~ THE
DEVELOP- AND

● ANY PROPERTY OWNED. BY THE DECLARANT OR THE
VENDOR ~~IOUOUS TO THE DEVELOPMENT WHICH 1S TO BE
DEDICATED TO PuBLIC USEi AND

s A COPY OF THE BYLAWS Am RULES OF ~B PRfMARY
DEVELOPMBM, AND OF OTHER RELATED DEVELOPMENTS, TO THE
~EM AVULB, TO WHICH ~ PURCHASER SHALL BBCOMB
OBLIGATED ON BECOMWG AN OWNBR OF THE PROPERTY, ~CLUDWO A
STAT~E~ ~AT T~SE OBLIGATIONS m SNFORCEABLB AGAfNST AN
OWNBR AND THE OWNER’S~N~, F APPLICAS~.

(Ii) Seller will provide 10Pumheeera documentemrteinhrgdiscloao~
about the Aeamietien that Pumhaaerk ~tired to give @ Home Buyers in accotiw with
Section I lB- 10Sof the Marylmrd Homeomraa Association Aat (h lltiwktlan Dkcloaum
Statement”), At or beforeOrotime that Purchaaerenteminto a conwt with a Home Buyer for
tie ade of a Log Purchaacrshall prodde the Home Buyer with the Asmoiation Disclou
Statanwm and shall obtain Mm the Home Buyer a tittsn achowldgomcnt that the
Mcciation DlaclemrmStatmmt wee moelvd, ma ahrdlpmtide Selter tith a mpy of
suchtitren aahowldgmmt.

K) Mrahaaer covenantsM fellow8: (1)uponwmenclng conatmction of any
buil~ng, Pmahmershalt dillgerttiy end omrtinummlyp~ute M conetmcdorr10mmpletiom
and (h) the developmentof the Prope~ shall be in acaordancoMth tho Site Plnn, including,
without fimitatio~ ~ O*Lot Im*ing pianamadeapart of theSitePlm

(1), At all times, any model home ootmtmoted u~n a ~t (Including
Iamtmaping)shallboWintined by PurehaeerIn flm+laec condit{w endrepair.

(m) At or before the dataof tile Contme~Seller haaWished to ~reh~m a
copy of the gaidelhea which shall govm tho eatarior eppe- of the improvements to be
amra~cled within the Cldab~ Pmjwt (tho llDWlga GuideRneel’), The Deai~ Guidelines
nra titier [~?nt[fledon ~ attachedto andmadea PM of this Ccntmot. Aher the date
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of this Contmct,Seller shall h[ko thedght to changethe DesignOuidellnesondPwchosershti
be bond by the change, Howovor,unlessolhowlso requiredby lho County,no chungcin (he
Design Guidelines shall bo binding upon Purohuaoraa conoomshome designsnpproved in
ncmrdermewith ParagmphS(n)befora the changela effectti, Approvalsof Purahaaetshome
designsandanyotherdcslgm for the initial constmclionof improvementsupontheLots !hat me
duly givmt In uwordunw WILIIPuragrupl\s(n), shunbobhrdhrguponSeller,anySuocmsorpermn
or entity rmponalbla for dealgn review In the Clwksburg ProJeol,and their mspeclive
~wentmivcs. Pumhmermaynot be raquiti to amendor modlw sury8uchapproveddesiws
thct would result in a material incmuae M Pumhasetg costs of construction on the hta.

(n) O) The architecture,desi~ andexttior fmtumcof!he impmvemenh that
Pumhccerintendsto ommmmtor install upn the Pmp~ raqu~ theappmvd OfSellM. Before
Wmmrmchg the conatruotionm i~~on of any buitimg, srructurosor othm improvements
upon the Pw@, P-w 8W! mbmil m Se])w, md obtin Selleti titten appmvrdOCplcns
and spmifiwtlona showingin wonabla detail the ~hllwture, design,md axtefior featuresof
mob pmfmsd impmwmmta hmluti~ wfthOut~tio~ si~ * d Icndaoapkgplw
(such plain md spwifiosrions Mng rafcrmd to m “Plnns”), Any Plms which quirc
gov~cnti appmvd shall bO submitted b Seller for mvlaw md appmvti prior to their
wbtiwion to the rqqrlioableguv~mti suthodty who= appmvd is cquirti. All Plms
submittedto Seller shallcomply with the Pmlimin~ PI% the SitePlm, the D6iW Guidelines,
the Asswlatimr Dooumcn~ M applicablegov-nti ~timans, andcil mattemof md
affsoting the Pm~ (oollwtively, the “Covemlng Smoda~”). Follotig this submimio~
Puffihasershall fimish to Sellscsuchadditional materialsand infomalion about the exterior of
Pucckefa pmposd impcovamerttaos Sell& may resammblyrquaat. The additiond mmerids
ti infbmatlmr shell be fatishd within swoo (~ days tier Selledsrequea~Sellerahcfl ~t
or dmy itc appmvslof thePb, ti its solemd Wwlute &tion, by tittm noticeto Pmchmw
@vanwithin @ (30)day afrsrthedateon w~ch Seller ~ivaa a mmpletesetof thePlmm. If
SellWdtiti appmvd, Pwimcm shsil retie cppmpriateRtidom to tie Pti h otier thct Se!leds
objectiom mn be dsfiad, ff Sell- falls to cppmveor objmt to the Plansin titing within thi~
(30) dow CSWweiti~s mmplete w of thePl~ hm Whaacr, Sellw tidI bedemod to hve
aPPmv~ ho pl~, pmtidd rbakwhm submitting the Plm to SelIsr,Pumhec=tiVSCSellm a
Mtten notice axpmmlystating in sapjti Iettm M follows: ‘tTHE ~~OSED PLANS ~
BEING SUSM~ED TO YOU ~R YOUR APPROVAL fN A~~~CE WfTH
PAWGRAPH S(o)OF~E REAL ESTATE SWM ~NTRA~ BETwEEN USDATED
[INSERT DATE OF THfS @NTRA~j, IF YOU FAfL TO APPROVS OR O~m TO
THESE PLANS IN WING W3N TRfRTY (3o) DAYS FROM YOUR RS~IPT OF
THZSE. PLAN& YOU WfLL BE DEEMED TO HAVE APPROWD THE PLMS.’l The
Plma aaappmvd by Sellerah~l Mt benrat~ally mdflad wjthout Sell@sprim ti~ten appmv~
mob appmv81not sobe-ncbly whbheldor dek~, Sells i8 titig thePIa culely for
its own pqsoa md SelItia appmvd of anyPti Ml rmt be mncwd cc a mpmccrtction or
WWtY by Salk of the~ w tidti ad~u~ of the mattersd@od iOthe~ ths
flmoasof the impcnvmnentsfor their intmd~ pmpoca, thewrrformlty of tho impmvemcnu with
cppliccbleconingm buildi~ code, mtdctione of mrd, or othw legal racjulmantc or cc @eny

. . other matterwhatsoever,Seller, at I& solo diwretlon, may amigo Itadesignreview andapproval
d@ta hemurrderto a designreview mmmlttee, wmmunity acohltwL or simllw entity cc may be
=tcbkshd for the Acmiation mtim the Clorkcbwg Pmjact,

(jl) All jrnpmvemenraconatcuctd or imtiled on the Prep@ by
Pumhaaershall be in aacocdmoowith the Gov&g SMderd8 md with the Plm for such
improvementsapprovedIn %tig by Seller, Wjthmrt lhithrg the genemlltyof the fma~ing
Pumhoawshall dtily adhereto the impewioua ~ calcuistionc estabfishti for the bb M set
fo~ in the Doaiw Guidelines, Within tbl~ (30) days after Pumhasarsubstantiallycomplctw
comction of hotmoupona b~ Puhaam ghall provido Soilerwith awpy of aa-builtplana for
such houm, oonlfled by a Ilcmrmdan@neer,setting fonh the Impetious uoc within (hebt, [f
ony buildinE matedal sampleswith reapooI10 the improvements hove been submitted 10md
app~ved by seller, thebulldlng mstedolt actually usedby Pucoboaorshallbe in strict 00C0dOO04
wItb the scmpleaco oppruvsd, hprovemontc wns~ctd or titilcd by Purchcmr, includin~
without Ilmltatlon, any Iandsoopingolementa,wtich do not 00mrm to the @vmins Stnndmda
ond appruvadPhuwshall be mov@ altd or raDlacedby Pomhsaec.at in sole cost, so that
such impmvammb am madeto mnfom to tho am-e. ~e ~oyal, dt~tions m ~lawmmts

=&.Iw v“ .m,m, ,
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shrill be completedwititrr fl~~en (IS) daysaRerwritten demandby Setior. If, howwer, such
work Is oot reasonably#tr@lible of being oompletad within the flfieen (15) day period,
Pumhaaershall havesuch additlond time to Wmplcte (hework asmay b r~nable, provided
that Purshaaermnmrenooathework witiin the fifiwrr (1S)day pedd, diligmnly pmaecutm~@
work thereafter,and in rdl avenrasompletw tie wok witbii fo~five (4S) daysafier Sell&a
damrmd. ff Mbaam f~la to Qmple& such “ok w ~vidti in this Pmgmph, Seller shall
havethedgbt m do ao. [f Soilerdow ao,PwbM$r, within tm (10) daysafter titrcn requestby
Seller, ahdl reimbumeto Seller the arwt and ~onable coats incmmd by Seller to mmplete
such work (In which sam Seller shall provide copies of paid invoices or other maaonable
supporting evidence to Purchaserwilh respect10 the costs lncurmd by Seller), ptua fifimn
pcrsem (1$%) for Se[lef$ ovethtod In undt~lng thin work, If Purahaaerfails to make full
mimburacmmttto Seller M qdd mder this ParsgMp~ then any outstandingsumsahrdl be
dmmd Cum Costaunda Pam~h 8(g)(i) atrdSeller may draw upn the DamageFund in
swrdmw tith Para~h 8(Q~i) to pay those Cwe Coats as if the Cwe Coatshad bcmr
irteurmdunderParagraphS(@(i). The Dmage Fwd shall be “M deemedto be a Iimitatinn upon
Pwhaaefa fitiifity for Mlure to aonatmctor inaMl impmvmenta in sardmm with the
Gveming Standardsand approvedPlans or any other default by PurahaaerIn its ohligadons
tinderOtisParagraph.

(o) Seller remrvta tie ri~h without Pumhaeefsconsentor joinder, to amend
the PRKminmyPlm or S{tePlan aatb~ m}at$to a“y land other OrmtheProperty,pmtidd that
my such mmdment shall trot mmeddly I“crmse p~haacfa wsta of mnatmcting its house
producton thePre~, Arty stmatttmteaaho~ in thePretimb~ Planm Site Planaresubjwt
!0 changeby Seller, in its sole and nbmlutodi~crction, Purshmm $hall not seekm nmandthe
PreliminaryPlm or Site Plan.

@) Exmpt for tm@md MU4* sonductti on the FM~ undti P-h 18
below, Pumbaatia~l not ptiorm anywork on my h~ not yet ~quimd by Pumhasar,Ftier,
exeapt as pmvidti in U Pam~h 8@), Ptier Ml rmt Ioeatamy trail= or stors my
%ufPmentOrmat~als Onwcb hta coon my otbm prtirm of theCtiburg tiject Sellw shall
mko available to Purohwm a staslng M for PumhaaoFa,mttatmction tiler, oonatmction
quipment rmdbtildin8 rnateriti. Upon Pumbaa#auso of Oreatagiw amq ~) Furchamrshall
Mtim”n theata~ng arm In m ordedy,nmL andA wdtimt, ({i) Pumb@a useof the Staging
arm sbdl h al Pumh&ta soledsk andSelleraball not he reaponaiblefor any theRor damageto
P~haae?a pmm~ pm-y, (Iii) SellersW] havetheti@t coralomte thea@nK ~ u~n MfiY
(30) da~ pdor rmtim to Mhamr, andOV)upontbo Wlia of suchmleaationor fifime (1S)da~
nflcr Pursbaaersubatarttlally@mploteaItr commotion on rhoPmpmty,Pwhoaer shallmmovoall
of its aquipmmt md motd~ fmm the ata8iW SMSand matom the w to substantiallythe
mnditimr II was in ImmMia[oly pdor to Pumhwets use of the arm, Soiler may dnw upon lho
DamageFundIf Pumheam{s {n brooshof thla Pamgmph.The DantageFund shall be nol deemd
10h a Ilmltatlcw uponPurehaaotsliability for suchbmwh.

oon~buiono~-olln.($~tie timo of emh settlement, Purehaaershall pay to Seller a
er bt fm eachbt then being scquired(Ihe

,,Ad?etiklng Contrlbutlonlc), to be VP I a wrmnunit~tida advtising program for
ClarkaburgTown Center, Seller shall have sole and oxcluaive diaemtion to fomtulate and
implement !ho advenialng pmgrqnr for tho Clarkaburg Pmjoct and to apply the Advetiaing
Con@butIon $aoordingly, With rmpoct 10 Purohaa&a own ndvertiairrg program, all
advttisementa propoaodto badkemhmtcd enddl marketing al~ prepo8@@be @tad by or
on behalf of Pumhamrwith ma~l to the Pmpstiy Mall be In accordrmcewith all spplicnble
laws end govmrtnromrdragulatlom and shall be aubjcct 10 Sollots prior wnttcn approval.
Furtbor, the pmpead leedon of my aueh marketins SIW shall be subject to Sell@s pdor
wrluon uppmval, Suohuppmvul$Ibali not ba umamotrablywithhold or dela@. Sellermay,m
Purahuactaexpmtm,O) ramovoMY slgnaereotadby Pumhaaarthu Seller haano! approved,or
(ii) removeanyalgnswMoh, in Soll@ssoloopinion, nrano longer~uired M promoterhoade of
Pumhosc~ahoumson tho Property,pmvldad that Pumhumr hila to removeatachsignswithin 24
hours Oftcrboirtg~uegtod by Sollor10do 80, All of Pumheaof8ndvofllaing ahnll aet forth In a
wrtapimmuamamtarthe Clarkabut8Tmvn Centarnameand logo (or suchmhor madcbtingnerrm
and logo for theClarksburgPmjwt asmaybow[atm by Seller) ond Pumhaaorshall not identify
ita developmentandmnstruodonaativititi wi~ rcapwt to the Propertyby anyother ttanmtieaa



O~~iSe ~xPhGit,Yam ~ in titing by gella. At d, times that~hhw is mtiting
homm upon the Pmpew, PU~haawshall maintin a &splay of ita homm md a supply of its
pmmmio~ mmedd in the$Bitofs Camw fir the Clmkti~ Pmjwt, Such tiapky shti be
-onably amisfaoto~ to SCIIW, Within thii @o) dap afiti htlen rqum by Seller nrade
from Iimo to time, Pumhamr shall pay @ Seller a pro mta shm of the rwonablo expemea
inou~ bySellacto opemtomd maintainthe VinitoFgCenter, Soiler shall provide to Purchaser,
witbin fifi~ (1S) daya after tho date of this Cnntmt, an ~timald budget setting fonh
Purohamfa pm rata sham of such mpmrsm, Dudng lho mmketing period and pdm to tho
opening of Purebaaefsmcdel hom~s), Pwh~efs mpmsmrtativeshall woupy a pmtion of the
ViaitoFaComer,aadosignatcdby Sollor,duct”g nomai salechoumfor tho pmpom of pmvid{ng
inromotion about Purobamf6huaing pruduct, Purohuaancbowlodgm that ii Is fumiliar wi!h
Selledspolicies and pm~ums cagding disp[ap, exhibha cnd other promotional items to bo
usedin the Vi$itofs Centerandshall abideby and oomply with such~lioles andpro~eduresos
moybemodlflod km tlma to time by Seller, . .

(11)Pumhtteecnhull fully cooperu(ewlih uII outsidecm] entntebrokerscttd
Ilflcr II Oll{arkolrtlle ml!ln~ oonrmlmeionfor lhgjr MWIOM, PtmrhawsrIII”(I UOIIako any dlmot
uuthm thul mueotmblyoould bo tmtlclpmcd10homl, dimhtlsh or advomolyuflect [ho poaldve
rclotionship betweenthe gmrcmlbmke~e Wmmunity Md the Cln~sburg Project, Pumh~er
stwdl pmmoto raakor ecoperntton in Ihe aadmbu~ Project by diapla~ng “Bmkem Wamrly
Welcomed” in all ptint md olmhnlc mediaedvefiising, Nothing in this subpmgmph shall be
deemed@cmatoartyobllgmion m liability on tho pert of Seller with mapmt to tho pa~ent of
my bmkemgecmmrriaclow In the saleof a bI by tho PumhaaerandPm&er ehnll indemnl~,
hold humrlem. cnd defend Seller agaimt all baa, liability m oxpenao,including mmonable
mtome~’ feet md litigation costs,Incud by Seller resultingkm anyclaim relatedto my such
bmkmagemmrmiacions.

(r) if my sumb-mea duehm eitherp@ (the “Payer”) to theotha pm
(the “Payee”) under thk Pamgmpb8 md the Paym fails to pay the mm aemd when~u~,
the uuts~dins sumshall W intemsl dom its duedato tmtil ptid at the ‘Prime Mte” phmthmo
pcmcnt (3Yo). The tanrr ‘Prfme ~tett moans the prime rateof interest for ]~e mOfleycomer
bti m published[n theMoney hta motionof the Wall Street Joumsdu of tic dateC1OSHIto
(but befma) the duedateof suchsum, “If the Wall StmcI Journal cmaa to.publish suchrute, the
Prime Wle shall bedetemtlnti by mfmenw to suchothti buslnms newsp~er or periodical that
mgulurly publishw mch mte w maybamlwtti by the Payea.

(s) (1) Pumhaaeraekrmwlodgacthat, pfim to the dataof this CnMm~, it WBr
advised by Seller of the mttera set foti in ~xhibit ‘M” attachedto and made a pm of this
Contwt Pmhacer shall makodl diaolommato iti HomeBuyem WUM by appl{osblolaw in
the scle of homesupon the Prcpew, InclMing, without Iidtatioa, (i) notices md dl~clOs~~
quid underthe MarylotrdHomeovmemAssociationAm ~noluding the AssociationDisclosure
Statement),fi~ tho Water and SowerChargecNotice, ~ii) the Tas Distict Notice, and (iv) the
SPeolal Pmtmtion Ama dlsclosum ~uircd pumuant to Scotion 012 of the Montgnmmy
CmmtY @de, which Spooial Pmteetion Ama disclosure shall be substantially in the fbm
mtschedto andmadea pm of this Contractcc~. Within ~ (30) dafi afier entering
Into my CUICCeonlmolwith n HomeBuyerCora b~ Purehaswshall pmvida Sollm with a dam
acknowledgement81wod by the Home Buyer Of the Home Buyefa moeipt of the Aascciation
DiacloaomStatememmrdtme nnd’compieteccplaaof the trotioeamfmmmadonitems(Ii) thmugb
(iv) nbovc, eaoh signed by the Home Bu~r, Purohceor shall be responsible for all
SepWenlationsmcdeby Pwhnam and lta agonteto Home BuyamandIesaeoaof homoeupontho
Pmpmty md Pumhaaer sbsll Indonudfy Sell& tbr s11tom, llablliry or mpmrse, Including
attome~’ f=s, incucredby Seller sc a mmlt of any bwh of Mhaaafa obligations at set fusth
in thin subpmgrepb. Pdm m Pwhmm eommchg ades of bw to Home BUPN, Pumhascr
shall pmvido Soiler with a sample fmrn of sdea contict including all addmda rhc~ta that
Pumhaaerintmrdsto usofor ttaosdo of btc, Thmeafler,Purchemr$til promptly provide Seller
with my material mendnrenta te such fom of daa Wn@t or addendz UWn the ~nable
~ueat of S011=@or theUtihty @mpany w may be m~o tithti Wo (2) P after the date
on which Pumhaawsettlw on a bt svhb SellW, PurohMar shall dac promptly pmvido Ore
wueadng ~ Mtb sopiea of h maouti dca wntraot - Pwhaaw and OtoHomo
Bum for suchbt, Suchexwuted wntmt maybe rednctedm deletespecific businesstcms but

,
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in all events the contmct sh$ll ideml~ all pmvlslmrs mlatlng tO the..kquimd notices ~d
disclosure mfemced in thi~.;Pemgmph8(s), Seller is reviewing Pumtiasefs 8SIWcommc!s
SOiO1yfOr its OW p~s~ m~ such MW fi~{ noI be ~“s~~ os a qMS$mCtiO” Orw_ty
by Seller of the Iegnl suMoimoy or @tual aocumcyof my maneceset foti in Pumheacfasales
mntracts or as10onyothermmt$rwhmsooycr,

(ii) Wilh\n \hlfly (30) dayoaRer !he and of eachcalend~ YOUquancr,
Pumh~cr shall provide 10Sellera titten reportccnifflng (A) all Lotsfor which Pumhueerhas
entd inm ultimntmctc with HomeBuyamdting the pmting quatior,Or(B) thatPurohaser
did not entw inio my m!m contmct$for kta with Home BUyW during the prweding qusster.
For eoch~t that haabeenplscedmolar contrrm$Iha quafierly ropoti to Seller shrill ldcmi~ the
lot md block number,oddmu, mtdnmrreof the Home Bum. Pomhssda obligation m provide
Se]ier Wth Ibc foregoingqutimly sdm mpmt abeUmntinuo util tihasec h~ sold all of the
MIS,

(t) If Purchaserat mry lime deemsIt neoemmyto file a plot of meubdivision
with rmpcct to OUor my ponlon of thePMporty,ouchplal(a) of reeubdly[sionshall k $ubjcot10
So[(eta,Nview and titten approvalpdor to aubmi~lon of the such proposedplat(s) to Ihc
aPPmPnategOvc~cntal au~otidu. All ousts=sociatod with sny suchptat(s)of meubdivision,
Inoludmg, without Umltcllon, prep~ntion end rcootilng oh~cs, shall be Pumhrrsetssole
mspomlblllty, No such plal(s) skll ohmge the rt~ber of bta compdsing the Property m
materially or advemelyImpsotmy poflion ofrhc Cla&sb~ Projectother thm the Propeny,

9. DEFAULT

(a) M Seller fdla to settle on any Lots whm mquimd by this Contmot, or if
Seller shall othemriseb~ch m defaultmdw my of the pmtisions of this Con@t, Pumhssefs
sole remedyshall be either (i) to mwive a refund of the Do~sit, following which this Contmct
shall tminrdo md tho pettiee sMI be CStieYd of CUfiabihty to oeohother, or $\) 10smk
apeoifiopdonrmnce of this Centmct. Wmhaaershall not bemtit[ed to seekor rmover daoragm
from Seller for any broach m dahult under thin Commct. Dospllc the foregoing, if Seller
broachosor dotbul@in tho perfommnceof artyof Ita obligallono under Pam~ph: 8, 14,or 16
which ore mqulmd to ba perfomed afier :ettlOmont,Pumker mny excmlaamy and all d~ts
ad mmcdics,at law or in qtity, wMchmaybeavdlsble for suchbmsohof default.

@) If Pmhaser feils to settleon the Pmp~ when mqubed by this Contmc\
or {f Pwhasw 8M1 othewise b~eoh or default br thepeffo~ce of my of its obligationsto be
perfomd underMS Contmotat or pdor to settlement the Depo$lt tiU bedeliveredby Escrow
Agent to Seller asmmpleta md fiquidataddamagesmd se Sends sole remedy for Pumhss@s
bremh or dcfaulc Ther@fier, this Gntisot shall Ieminata md Sellw sod Pwhww Ml bc
relieved of fitiw llobili~ under this tirt~ at law or in quity, Seller and Pumheew
uobowledge Ibst It would beextmmalyImpmot{cd anddiMoult m ssee-in the smualdmagea
which would be auffemdby ScUerIf Puheaer feila m consumte tha pwheao of the Pmp~y
u cod whencontemplatedby tis OntmsL SeUersnd Pwhscer haveconaidemdwfilly the
low to Seller omssiti by tating the PM~ off tha mtiet as a mm~uenoe of the
negotiation md exeoulion of Itia Cemmot md the other dmages, generalmd specific, which
Seller will suffer se a meult of Pumhesda feilum to celtlo md Sellw md Pumhsserhsve
detminad that the mount of tho Deposit la a fkir snd wneble dmate of chosedrunages,
Doepitethe forogoing,the Iiquldotoddomogwpmv[aiom of this Poragmph9@) shall not apply to
any bre~h or default by PumhsaerIn Ite obligations under Pemgmphe8, 14, 1S, 16, 18(d),29,
30, md 31, ond SeUwmay exemiseany md su d@t$ md mmedia, at Isw or in equity, which
mnybe nvdloblo for anymmhbmnohor dotil!,

(c) Neither Sellernor Pwhsser $hdl cxemiucSOYdghts md medios for the
other p~~a bma~ or default underMa Contmot unlas it hoe fimt @ventitten notice to the
othet ptiy epeoi~ng thebah or defaultendthe orhw p~ fcils te mrmsuchbmmh m defiult
within tm (10) day afier the notiw is given, me tcn (10) day nmicc ad cum period, however,
aball not ripply to my Mlum of Pmheaw to settle m d whm quimd under~ or to
post rhoDapsit sewuw tier Pamgrsph4*.



(d) [tiONALLY DB~D]

(e) If Selleror ~h~or foUsto mbstmtlnlly wmplete MY developmentwork
required10beperformedby suchp~ und~ tiIs Contmct in s timely mrmnerkause of “Fome
Majcw”, suchpm will nol bedwm~ M be in breachor default underthis @ntict in regardto
suchwork, The tem 1!Force Majeure!l mesnsdelaycawedby sttikfl, citil riots, JVW,cusua]!y,
Acts Of Ond, shotigc of Iakr or matedals, dveme weather conditions not mamnably
anticipated, act or tiilure to act of govemmcntd authorities (including Mlwe or delay in issuing
neoes~ ~pmvals, permits d Ucmses),Or other causea beyond Sell&s or ~hu~$
remontile eontml,

(0 h eddtimt to my other bmoh or dotiult of Pumhmer heremdw, the
following shcUW demed ovomsof de~ult by Purohmoconder this GnWt for which Seller
may exemisetho Wmtiia in Pma~ph 9@)above ~) ~hmtis intiility @payik debb u they
bemme du~ holvenoy, or fiting a p~tion for btiptoy, or @) the -ion, mvomtimt or
dmtti by appfioeb)egommbl authofitl~ of my Uenm mquid 10bo heldby Pumh~erfor the
wnslmcllon of howm upoothebla.

10, ADJUS~ENTS AT SETTLEMENT

(a) At meh setiemeot d emme t~~, including my Tm District
~mt md the Watar md SWW tigm skU bo adj~d 10Om&to of setrlorrmntad
thcreder sesumedsod pdd by Pumhmer, Pwhemr shall k re~m{ble for the eotim emo~t
of my developmmt impsm wes imposti on a ht. If the Tm Distict is sub~uooUy
implemmtad, Pumh~w shall be entitled, to the extent aUowablemder County law, to a
cr~tfmtid againstmy TW Distict Am&mmt pa@le by Ptim up @ the fill mmmt of
the development impeot mm pdd by ~ker, Pomhscershcdlbe rmponsible for obtsinins
onysuchcmdltfmfund fmm the@unty, [f suchctiitirafind is not allowable~dw County law,
in whole or in pw thenSeller shall mimborsoPurohtir for soy TU Dlatict Ameasmenmpaid
by Pumhsmr for which no suchcmditimfind was UIIOW4,Up to a mwlmum mount equal to

i_) mm (I) annual installment of thoTm Mstdct A8smsmontapplioabloto such ht (!hO“Cmdlt
Ralmbumement+~),The Cradit Reimburmmemshall bopaid by SoUerto PuwheserWithin tblfly
(30) da~ tier Seller rem[voe rowonsblo doementation that Pumhmm wm mt gmntti a
cmditimhnd by tha County, ~a Credit Reimbunemontshall be pomormlto Pumhosermd in no
went shall anyHome Buyeror otherpumhoserofs bt fmm Pumhamrbeentitled to mcoivomy
Cmdlt Relmburmmcnt tim SoUorfor anyTax Dlmdot A8mssmontpayobleby the Home Buyer
or otlter purohmer.

(b) Also at scttlemen~all sums required to be pid by Pumhaaerunder
P~npha SW (DorrmgoPund~ 8(h~ii) (CmmeotlonPm~ KU)(AesWiaUonContibutlonX d
S(O (AdvetilshS Contibudon), shallbew paid.

Il. SETTLEMENT COSTS

Putiaser shall pay for exmninatiodof title, title imumncc, swey (ifordered by
Puffihmer), tax wfiific~ss, notery few, reoOrdiWtigw, m~ oxmpt ss othewisc expressly
pmvjded In thlg Peregmph11, all,othdr eo$k of settlement, Seller md Pumbmer shall qually
pay ai\ mcordation andtmrtsfm toxw im~md on the dds mnve~ng OmPropetiy 10Pu~hascr.
E=h pm shall pay iti ovm mtome~’ fea,

12, R3SK OF LOSS

Until exmudop md defive~ of the d~ the risk of lossor dsmageto esohht by
fire or other cmurdty18sssumedby Seller.

13. COND33MNATION

::”:)
1~ m or ptior to the time of my senlcment, all of rho bts remaining m be

acquired by Purehaamshall bo condemnd or shall be the subj~l of a wndenmation proomdng
by any Sovommental or other outhodty hv~g rho power of mnhent domdn (mh of the

17
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fmagoing being ref~d to al,k ltTaklngtl), this Gntsmt shall temrinaterthe Depositshall be
promptly refundedto Pumitsad~@mvtdodthatnodefnultexi$tcby Pum~?sti.~dw thisConhact)
md thcmafierSeller and Pumhuw shall be relievedof finher liability under thin Control. If a
Tsking mourn of mmo but mt all of thehrs ~maining to be scqulrd by Purch=er, Pumhscer
shall havo the option of(a) pmcoeding{o senlementon aII suohremaining his in accotimrce
with this Contmct, i“ which mm Sel]w ahdl ~si~ to Pumhsser,at the time of settlemmton the
bta which cm tho subjwt of the Taking au of SeIIefari@I$ m the awd paid m to b paid for
tho Tuking of such b!s, m ~) deletlng horn the Pmpenyany bts which Me the subjectof the
Taking, in wtich csco Seller shallmtsin theesolusiyedghts to ctl ofti awssdpcid or to bepaid
for theToking of suchbts,

14. BRO~RAGE

Seller w~t$ to PumhoaacendPumhaser\vments to Seller that il huanot dcal[
with SOYrd eststebrekw, agentor finder in Wmwtion Mth this tmnsactionpnd thatno right to
or clsdmfor mmmission or other compmsatio” hssbmn c~td by its actions with rwpwt m
this Cmrtcsct, Seller cnd Pumtier shall indenmi$, hold h~lesa, coddefmd ach otheragsinat
dl loss, Iitillity or es-o, tiluding ceamnsblosttom~f f% md fitigctimr oo~, incu~ by
theother to rhoextmt one or Iheother is shownto bein bmwh of the fo~going w~tiw.

15. DELIVERY OF PLANS AND DATA

To the extent not a!msdymce[vedby Pumhsser,Sollcr, within ten (10) daysafier
tho date of this ~ntrsc~ ahdl meke avsilable to Puschsssrfor i~ticm snd cepfig at rho
offtcaa of Seller cn~or Sellefa m~nmm, the plsm, suw~, title materials, mgin=rins
mattials, envhmmrmti atudia, md othw studi~, sepom,andmatdab reladng to thePmpscty
whifi am liatsd en ~ atkh~ to snd madea pm of this Contmct (the ltPmpercy
Materials”), Sallm mckcc no mpmsentetionor wamm~ .sbout the accumcy, ~hability, or
completenessof thePmpsctyMatdds. MtfdaGntmct IXte~~atd for ony msconwhatamvw,
other then a default by Seller, Pumhmershrill deliver to Seller, within ten (10) daysaficr the
teminalion endwithout chmgc, (1)all of [hoPMWny Msterials pravioualy obtained from Sollw
mjd Ita cnglncera, mrd (11)ooples of all coils mpom, cnvlrortmontul sludlcs, pl~, site
mrglnmring materials, Iltlo mulodnls, mcvevn.mmketlnfl matedsls snd other studlcs. moom.
m~nrinls, ~nd Informnlion mlutlng to”IhoPkpefiy whioh-worngonamtsdby or for Pu~h~or or
its agents, exoiuding, howover, smh[tcti malefi~a (llPurohaserls Matorisis”),
Notwitimtcnding my other prevision of this Contmchif Pwhwcr is entitled to mmivo uII or rmy

,

ptiion of tho Deposit upon temrinstion of MS ~n~g the Ntmn of such Dsposit shall be I

conditimrsdupon Sell@aweipt fmm Pumhsaerof ho pomhwo~sMattids. Ail of PurchmWs
Materiti 8W1 bo ~lly pdd for by Puwbu, Pumhmermckcs no repmssmatimrm w-ty I

abouttho acoursoy,roliablllty, or oomplotanossof PumhamFiMatdals, At any time afior Sollor
Is mrlltled to Purchas&s Matedals, Pwhsaer, upon rsqu~t shall aaslgn to Sellm all of !
Pmchancfed~ts In ondto Pumhmds Matodals,to theextentsa$lgnable.

16, COOPE~TfON IN DEVELOPMEm

Bcch PW shell ~ssrmably ~~te with the other pwy, md the othw p@s
suwwora and scsi~ co facifitst~ impmvecnm~developmen~end useof tho Psnpew endthe
balsnceof the Clwksburg Pmj@t, protidd the smo shall be without ~pemc or fisbility to the
p~ whosewpcmtlon is ~uaat~, HOWeVOr,whemvor MS goneml obligation of cmporotion
would mnfllct with any spwific prevision of fila Conwch the spmlfic pcoviaimrsMI con~L
Funher, Seller shall not be obligcted to wopemtc in sny manw Chctwould intcrfcn wi~ retie
more costly, or othetilse be detdmcnld to developmentor use of tho Clwkaburg Project in
aubs~tlal m-e with the PmllmiruwyPlm or Site Pl~ PumhsaOrShstl not oppom eny
developmentnppmvals sought by Seller m SelIeFss“wessom or usigns for my ponicm of the
balanceof tic Ci@bwg Pmjwt,

I

1

—-. .— .—-...,..... .



I 7, DRI.IVRRY b@PoSSESSION

Seller shall give ‘~smssion of eachht m Purshawr at the timo of settlementon
Ilml kl, tiu undoleuroruny Iicunwm, wcupuntsor tcnuntt.

18. TSSTS AND STUDIES. RfGHT OF ENTRY, IND~NJTY

(8) Dting the time this Contraotmmalm In affect, Purohmershall havethe
n@4 a[ ib own fisk wrd expense,to go on the PMPW snd m muc soils,ensheering,
Mwhmmrenrol,md other testsand smdim, including msrkel snalyses,developments~dies, and
finoncinl feusitility sludiw, to bo modewllh mspom10theProperty. If Pumhoserdetermines,In
itS sole md sbsolute diwrion, rhti the ~yisitiO” or developmem of the Pm~ is not
w-ted, Pumhcmrshall have thedgh~ memi~le by titten notice given tOSellm Mthin the
“Sludy PeriodW(defined below), tomMetis@ntit, ~ellStudy Perlod)r Wl betit
periodbeginningon the dateof this Contmt snd endioson the datowtioh is ten (1O)dap afier
thedcte ofthis Con~t. If Pwch~wftik to~ve Seller ti~mwticooftination titih Me
StudyPeti@, Pumtiersb[lno longerhvemyri~toftwination underW!sPm~phl8. If
this Contrmt is teminatd ~der this parcgmPb18,tie ESCmWAsent kl] refund theD~Osit tO
Pumhuer @rotid~ that Puffihmer is not in default underthis Contrsct) ad therocfierSeller snd
PurohaserEWI be refievd bm W$r Iisbitity hermmdw,at law or in equity.

@) Bytheexpiration ofrhe Stidy Petiod,Pmh~ertiall havein~td tie
Propertymd time filly fmiliw titb im ph~id md mtimnmenrsl rendition ti iti mting
mddwelopmemsmcw. fi~t~oti@se expmsly pmtiddh tis ContiLtiesde of tie
Prep@ to Pmhuer sMI be ‘m is. snd wh~ is., M mtti”g ~to ~s con~ct, p~~~
k not bem indumd by md k not Mied upon my rep~mrctiom, w-tire m stitemenrc
Aut the Pm-or the Ctib~ Pmjwt, wherhor-m or impli~ oti or titt~ made
by Seller m my membw, employ% agmt, or other roprssemmivoof Seller wtich w not
mprwsly M forth in Ori$~n~t. Without Nting tbe gaedity of this Pmgrsph 18@),
Pmhsmr acknowledge that Sollor doesnot m~a enymprewntetion or wwmty with msd m
the value, profitsbiliry, development ~tmdd, or msrketiifity of tie Property, the
envimnmonti Wndition of the Prep@, or the etistiW m fi~ we or developmentof other
potiions of OmClsrkbws Projwt,

(c) fn mndw@ ik t~tc snd smdim upon the Prnp~, Pw~r Ml not
dcm~e or ~move my tm= from thehpe~, Mthimg in this Pm~pb 18shall be d~ti to
give Pumhuer the right to perform my developmentm com~tiion work on my bt pdor to
settlementon thatht.

(d) Purohmor shall indmmi~, hoM hsrml-, d u~n ~u- by Seller,.
defend Seller, cnd Itc egrets curdemplo~, agabst all suiti, dmageg, Iiabilltiw, claims, md
wpeoses, including rwsmrahle atromeys’fm @ fitigstion msrs, incti by SeUti, or ik
asenwm emplop, M n result of (i) the tesrcendstidim condwtod by Pwokor (m its sgerits,
contr=tors, or employea) u~n the Pruperty, or ~i) my mtion, inaction or other mkr
attributable to Pumhsmr (or its agents,oomrmrors,m emplo~) tiaing in connectionwith
Purohwefs ownemhip or developmentof the Pmpe~ or iti actititi~ within the rest of the
Clwksburg Development,oxcepl or suchmattersoausedby Sollefs grn~ negllgenw or willfil
mismnduct. Pdor m exemisins its ti~t of entry underMs Pm~ph, ~hwm shall obtin a
policy of wmmereinl genoml liability Inswsrrw pmvlding ooversge of at IeUt Ono Million
Donors ($1,000,~,00), oombined aln~o limit, agslngt deoth, bodily Injury, and property
dmase *sing out of Oromtivitiw of Pu~er, ti its agats, emplopeo, and mntrwton,
upon the Pmpcrty, Tho polloy shall be issuedby m insu~oe company Ilconsedto do business
in Morylrmd,aholl pmvido wvomgo on M “wourrenw bssign,shall nmo Sollor u en dddortd
insured,and shall not bo sub]wt 10omrwllation or orrrendmentwithout the insursncecompcny
giving at Iemt thirty (30) &ys pdor titten mtioe to sellw. Pw@or fidl fish to Scllw
reomnabloevldotmeof this coveragepdor to IU tit on~ Won the Property. Pumhmershdi
mtintcin the pcdicy in full form md effom until the later of (A) the l~t serOmmt uder this
Conmm or @) tmintion of Pwhwtis mdnterrmce rwpmrsibilitiw, if my, for Off.bt
SedlmontCOntmlDeviw pumusnt to Pom~h 8(c), x mnfimed in tittig by Seller.

——— _—__., _______



190 NOTICES

(j AU rmticcs and&hm communlmllom underthis Conrmctshall be in writing and
shall bo daamedduly gjvmt if fi) pamottnllydellvwad, with I18nadanddatedroooipt,01) mm by
mputoblocotttntemial ovacnighldeilve~ swice, with si~ad and datedraceipt Oii) mailed by
cortlfiad mail, rctw mlpt ~uacted, fint clam, postageprepaid;or (Iv) sent by Ielefax with
evidenceof Irsnsmissionand Meipt, aafollows:

SeUe~ do TEMROOK@
42935wmwol Rmd
Ashbum, W~ifia 20148
Attm Tracy.Ocsvaa
Fax 703.858-7380

With Wpia to: TBWROOKO
3030 ~J Fwway, ~
Suite 1S00
Dallaa,Texaa 7S234
AIM: @thla A. Stcphons,Bq,
FW 97243-6192

md

30h0R Wck lr., ~,
tinow~ andBlmhm U
1010WaWoAvanue, 10hNom
Silva Spring,M@md 2@10
Fax: 301495-9044

Punhasefi Miller andStnith Md hO,
1568SprtfiEHill Road,Ste.400
Mc- Vinia 22102
Attn: Michwl Capmtti
Fw 703-821-2040

With COpiM10: ClmrloaF, StuW, Jr., &q,
VIW Praaidcnl& OenaralCounaol
Ha Mlllar& Smith Coa.
1S68Sprln$ Hill Road,Slot4W
Moban, Vjrgirtla 22[02
Fu: 703-S21-2040

Smh pm shall be rmponsiblo for nofi~ng theothti of my changeof addramor tolefm
number.

20, E~IR32 AGREEMENT

This Cnmmct conlalna (he ontlm ogcaomentbetwem !ho pnrtlea regarding (ho
subjwj mutter of this Contrnc{. There aro no premlsm, a~mcnts, condltlona, undortWngs,
wumcmtlw or roprasantm{ons, ontl or wtittan, expraas or Imp\led,balwmn thorn rclatlnx to this
nubjmt MUUW,otior timu us herein001forth, ~tis CoutmcI la Illioilded by the portioo10be M
intogmlim of all pdor or cmttompomneompmmiw, usreementa,conditions, negoliatiom mtd
undofikings bolwaen lhcm, T3tisCmtlmct may not be modiflti omlly or in my other mmcr
thm by CM-ml in wciting si~ad by all thepdw or theh wpedve suaoosmmIn Inlarmt,
Tho SsorowAgent shall not bo Nulmd to join 10the exacutionof MY mnmdmenl unlma the
amandmmt mtirdly modifies theNmw Asanti dshts or obfi~om und~ this Cnn@t h
sny event fdlm of the -w AgmI m axacq~eSOYammdtctmt shall not affect the validity of
the mendmcmt as b~ean Seller and Purcw, ~s Contract ntay be exso”ted in sev~

wmn?m VA-ml
mWml

~
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COUOIWW,ewh of wtich sh~{lbeartoriginal, but all of which togethw$hll constimteoneand
thesamebtmrnent,

21, SURVIVAL

(a) Tho tms md pmwsiom of this COmmI sM1 ativc ewh serrleorem
and the exwution md delivey of eachd~ md shall “ot be merg~ themh, except that the
Iepmaan@tionaandwarrantie Containd in Pm~ph 6 shall, u to ~ch Lot, suwive settlement
for n period of one (1) yearonly hm the &te of the aettlcmcnt on thpt ht. If either PWY
alleses that any rcpmsenk!ion Or warranty conkin~ in Pamgraph6 haa baen breached aa
conccrrraanyb~ thatpwy mmt file suit for suchbm~h no later thanone (1) yw afire tie date
of settlementon that bt or rhosuit shallbe foreverbad,

(b) hpile my contrary pmvlslon of !hia Commot, If Pumhaaeracquireea
ponlon of lho Pmpetiy but Ibis Conrmol lemlnatea without Purchoaor having aoqulred all of the
Property,all of the temraand pmvlalonaof thla Conmot shall.mnratrrin fill force andoffwt M
they pctiain 10(hoportion of Iho pmpefly acqu[ti by Purchaser,Moreover,Sallcts obligations
under Pma~h 14 ond Pumh~efa obtigaliOnsu“dcr Pma~phs 8(~i), 14, 1S, 18(d), and31
shrill survive any ternthtotlonor oxplratlonof this ~n~ct.

22, PARTIAL INVALIDITY

If eny temr, covenmt or condltio” of this Contraol or Ita applicmIon to any
pcrmm or oimumsiancoashall bo invalid or uncnfowable, tie wuinder of this ConWcl, m the
application of such tOm or prevision to personaor cirounmtmceaother than tho8eto which i! in
held invalid nr oncnforccablo,#hull not benflwtcd, and eachtcm shall be valid andenforceable
to the filleat extentpemitted by law,

23. GOVERNING LAW, WA2VER OF JURY TRfAL

til w=tiow with ma~t to the @natruotionof this Contract md the rights and
Iiabiiitioa of theptiea shall bodetmined in amotiance with the Iawaof the Stateof Maryland,
without m@ to choiceof lawspincipl~. Eachp~ wolvesall rfght to aJuv Mal with ~eol
to any dispute relating to or daing out of this anwt and ac~owldgea that this waiver is
madeho~gly, vrdm!dly, andafier oomultlng with (or havinghad the oppmttity to mnsult
W’th) counselof itaom cheoaingaato themeaningof this W’ver,

24. INTERPRETATION

The paragraphhdinga usedin this Untmct m for ~femnw md convcnianoo
only andshall not entarInto tie intetpmrationof this Contraot, If anydateupon whloh aotion is
roquircd mder this Controctahnll beaSatutiy, Sundayor Iogalhnllday, the date for suchaction
shall ba extendedto lhe firal regularbualnemday tier suchdatewhich Is not 8 Saturday,Sunday
Orlegal hofidny, Thla Contmct mpmaentsIha maulb of bargainingand“egotiatlons beween the
pmiea and of a oombind dratimanatip eflom Co~uendy, Seller and Pumhaw expmly
wdve and disclh, in Connwtion with tie int~mation of MS Con~cL my ml,e of law
~uiring that arnbi~w or wtiicting tmrna bo conamed a@nat tho pm whoaa attorney
Pwti tits COOM or any tili~ tifi of MS Conmt ~e rmitis mntained in this
dwument w inmporated in md madea pm of this Conhct. me dateoftia Conlmt ahali be
the Imt date Won which either Se[l@ or Pwhaaer exwtes MIS Conkact m shown on the
six pageof this Conwt w SUA Ate aha]l be ~scd~ in~ tie ~ p~~h of &i~
COntmct, .

25. BINDING EFFECT

Subjeot to the reatdotiona containd In Para~h 26, all of the covenant:,
mnditiona rmd obllgntlona conlolrmd In this Con[mcl shall bo blndlng upon md Irrurc 10 the
benefit of Seller andPumhaawandthair mpaodvo suwesaomandaaaignn,

26, ASSIGNMf2NT
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Neither Fumhi~er, nor my pemitted cssi~ec under this Pm~ph, shall sell,
lmsfcr or cssi~ any Imewl in this con~ct witio”t the prior writtm consentof Seller in each
instsnce, Suchwnsent maybogmmti or deniti in Se]lefs solesodabmlutodiscretion, Despite
the foregoing,Pumhcsermay cssi~ thi$ Co”tict, withO”( theprior wdtten consentof Seller, to
my entity which, directly or indirectly, Wntmla, is contmljed by, or Is under common control
with Pumhsser, For the purposes of Ws Pmgmph, (I) m entity oonttolsPucchcserif the entity
exewicss msrrsgerialwnwi over Fumhww md oms M Imt fift~ne pmnt (51Y,) of the
bmeficial interestsin Pdssa; (ii) m mdty Is wnhlled by Pmhssm If Pmhaser exemiscs
mmagerial mntml ovor the entity md owns u Imst fifiy~ne pemen!(51Yo)of the boneficid
intmmb in the entity, md fiii) m onti~ is un~orcommOnconool with Pumhaserif substmtially
theame pcmonamd sntiti~ cxmciscmmmgmia]c~ntml over both themtlty snd Pumh~er md
own al Iosct fifiymne pewnt (5[Ye)of the knefiolsl Inlwmts in both the etttl!y andPuwhsser,
Pumhssershstl promptly glvo Seller wd!ten notice of any such pormjttti scsignmenl md
wcconableevidencothct tho csei~eo is apmmlttti cssignccmd SellersndPumh-er shall enter
inlo a writlen a~ement achowl~ging My such petittd sssl~ent. Seller shsll havo the
fl@t to mesmmblyapprovetho nocrmof my ssslgrme,md In no evmrtehrdlthepmjcet nemebe
us~ os pm of an osi~oe!s nsme unltis expccssly ogeti to by Seller in withg, Tho
cumulative sale, ~fer or mai~mont of mom OUMfottp”ine pement(49VO)of the bcncfioid
interestsIn Pumhcsorm any permittsd as$i~oo shall be deemedto bo m ossi~ment ~uhing
Sollofa commt under this P~ssmph, Aoy sale, Msfer or ossi~ent k violation of this
Pm~h shall bo null ad void. No Wminti scsi~mt shall mliove Pumhcserof my
obligation or tisbillty underOdsContict,

27. NO R32CORDATION

Neither this Contmctnor anynoticeof this Contractshall bc rccordsd,

28. TIME OF ESSENCE

Time shall beof themence ssto all mattemmder this Contact.

29, R2GHTS OF ~PURCHASE

(a) (i) Afier getiement on my bt md mtil the “Comencemmt of
Construction” (defind below) on tist b~ Seller shall haves fish! of fm! mm in mmtiti
with rhis Pm~h 29 if Pumhosord~k to SS1lthe bt (the ‘F3mtRetisal Rlghttf). If
Puti~er ~eivsc md is tilting to a-t my bona fidOtinm offer for suchbt (m ‘lOffertc),
Puhsser shll dmdah a me d completowpy of the Offs to Srrllec, ~e Offer Mshod 10
Seller sMI include,without lititstiom (A) rbensmc md sddmssof theoffm~ @) a dmcription
of the hb mvd by the OtTW (~ ch$pmhsse price offx ~) the tcms of paymm$
includng the t- of my selles tici~ (E) the settiommt dstq ad @ all other Mskrict
tmrns of sale.

~i) For a Pcriod of thicty (30) days bm its meipt of the Offer (the
f!Exercise Period,,) Sellm shall bsve the ssclusivc dgbt md option to el~t to repu~hcsewe
bl thot is the subjffit of the O~o~hr so ronomt qud to the Sm of tho Perht Pdce(includ@
-ator, if my) d the R~mud Fdtiti@ Gntibution psid by Pomhcsocto Sellw for tbct
ht (the ‘Rcputiue Prlcell) ~ o~~se UpOnMe t~s ~d ~n~do~ w fofi in M8
Pm~h 29, If Seller dow not Ihely excmicc Its First Refid Mght PumhcsersMI be A @
tie the ssfeof the Ut to tie hens fide offmor, pmvid~ hwevor, thst tie sdc must be ti
substitisfly h ~Mmce tith the tmms cnd andicjom set foti in the Offer w tiiihd to
SeUti cnd tie sdoe mn~ Woms Pmck snd tho bna fide offbmr SW mnti m mp~
SCb0W]4~mt that the tmms Md @nd]tiOm 0f tis ~“~t *M1 be bin~ng ~“ me~na fide
offerer with rmpwt @swh kt(s), hclrnfjmg without Mtatio& the protisiom of Pm~hs 8,
16,29,30, md 31, ff the ssteto the bna fide o~mr is not co wwummsred, Seller shall Wain
have a First Refusal Right with regsrd to my new or wised terns thst Fwhcsw is willing to
acceptfor the ~l(s) covomdby theOffer, Mother or no! Seller exemimsits Fimt RefusalRight
with regal to my Offer r~eived for spwlflc bts, Sell&s Fimt Rcfial Right shall rcmsin in

I
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full fomemd e~ccl with rci~t to my Offer which PWhNer is wil~mgb Mepl for my other
bts.

<..,..
(iii) For the purrrosesof !his Psmmph 29(a), a sale, Vmsfer, Or

ncsigmnemof n majoti~ Of the benofl~al intorowsin Pumhcs~rshall also”bedeemedto be esale
u b which sends Flrst wtial Right shall beapplicable. ~is Psrsgr@ph29(a), however,#hall
not upply to a forcclosum, dd in ueu of forwlosure, m a sale in the ordin~ course of
PumhaaeF$business~, lhe saleofa ~t to L HomeBuyerwhom Purchaseram: @constmct
ahomeuponsuchbt),

(iv) Dcspito tho foregoirrg, if not soonw temirrat~ bwa~e of
Comerrcemerrt of Cmrs~ction, Sends Firct Rctisl Mgbt shall expiro u to ewh bt on the
&Ie which Is swm (7) ycm sfwr the tite thrdPumhmersettlm on that bt.

@) h the event that ~mmmmmrt of @rrsmcdon hcs not OC- on my
ht witin two (2) M &hersettlemmton thatbt (the “Outside CommencementDate”), Seller
shstl havethe optionm rep-o the ht bm Pumhscafor srrmorrt equalto the Rcpumhcce
Pricefor thct ht ad othtiso upon the teemsrmdwnditions set forth k this Pnrs~h 29 (the
,,Repurchaseoptioaf!), MSellerdeslrw to exmlse the RQurchsw @don ~ 10s PMiculw bt,
it shsll @vewritten noti @‘Pudscec within om hundredwmty (120) dan after the Outside
~mmmrrrmt Dcto with rmpwt.to rhsl b!, ff Selbr dm not ~ve mch Ntice Mtbin theme
hundredtwerr~ (120) day pwi~ Seller shell be dwm~ to htve wdved the Repwhsse Qtion
with -t to thst bt put not with ~ to my otbcr bt cc m tich M one hu- twwrty
(120)dcy ptid hccnot oxp~], ffbmmmcerrrcrd of Commctirm hcswmd on a ht on m
befws theOubide bmm-cn! D* the Repuhece Optioncc to tbct ht shall autematidly

)~{..,

mpire md h of no further tie or eat withofit the~ulrcment that rmyfurther imtmmcm$ be
cxwutd or mrdti, me @tside ammm-t DateSN bc mticd for a Wricd of time
cqml to my pcriti of pmvwwio~ delayor smppsgeof mmmctfon expdend by Pumh=w due
to stikw, citil riom wsr, hrvssion,fue or othcscsctity, Acts of@ wavsilability Of ls~r Or
mnteriab,defaultby Seller, unusuallysevereweathercondltlom not reosonnblyomiclpn(ed,actor
MIW (o wt of govemmmtul eutboriti% or other wmsesbe~nd the wmrable cOnml Of
Pumhcccr.Finmcial in~ility nnd urrfavorcblemcrkat renditions shall not be deemedto & such
Oousa,

(c) (i) h the we of Sellcts oxwcise of the Fkt Rcfiwl W@t m the
R~umhcse Optiom Seller sMl pay to PmWer tbo Rcptisse fice for etch bt beimg !
ropwhssd The Repmhccc PAw sMI be psfd in @h at the dme of ~mmt. Wlti Wm
~) daysSRWSellw givm notice to khsscr tjrst it k w~sing the First Retil Right or the
RWumti.e Oprimr, u theme maybe (etch m ‘lExercf$eNocfce”), Seller Shcii defivcr 10the
hw ~wrt a @ tith d~it of OneTtrouscndDOUCW($1,~.W) perht ting ropdscti
(the “OptIon Depnsltll) which shall h appliedal aottlemmt10tbopriw for suchbl. Scttlcmmt
shall be held wbbin eixty (dO) da~ afiw the @ving of the ExerolseNotloo snd at the PIW ~

deslwated for settlementsIn Pcrogreph7(c), Pumhceer$hsll wnvey title to Seller al the time of
sottlcmemby thoUSUIform of spwird wcrrcmydd. Title to thebt(s) being repurckcd sM1 be
frcoof all Ilortemd encumbrwtws,oxo~t for tho PormiltadExoeptlomwhich o~(ed thebt($) 01
the lime of their equ{sition by Purohoecr,All mete of :ettlomenk includbg, without timitstion,
Mfw cnd mrdation ticc, shrill be pcid for qwly by Seller cod Whscor, All ml ertcte
MM srrdother ~v~errtcl wsustmentspa@le h ad i-a~ ad mud Wstw md
SWer C@~ sMI bo sdjocted to the dsro of certimrmrrton the ropurchcsc. At settlemom,
Pumhmw shell wmj~ to Seller sny mused SDC oreditcOwthe hts being ~puroh~ which
Sell~ pwimwly ss9jgrrti to PumhssercndSellerEMI roimbm to Pwbsscc the emmmtpsid by
Wcser fw mch c~bs. Also at setrImmL purrdrssershcjl deliver cmt usiw m Sellerdl of
Mhscds Mattisb relativeto thetit(s) brnngrcpumhssd w if thb tintrsm hcd termimti md
Pumhcsds Materialswere~rdd to be deliveti md wigrwd purc~t to P-h 15, Seller
$Wl hsve n right of crrtryu~n the ~t(s) &i”g rp~bmd at dl times sfrw @ving rbeExercke
Notice.

fii) If Seller ~vce m Memico Notice but falls to settle on the bt(s)
concernedwhen rq~d to do co tinder this P~~h 29(c), theOption Deposit shell be pid to \

Purohcsa cc llquldcM dsmWa @ PWhwfs snle remedy md Seller shsll have no Mhm
!
!
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liatili~ UIlaw or in qui~ tir a,uohMlum md SOIIO?Empll~h~o fightswilkN6pocl 10$Ilchhi(s)
shallbeof no fmtber famem ikwt.

(d) ~e termsof this Pmstgrttph29 shellbe filly subrdhmle nod6ubjeclto uny
nnd011bonafide nmtiguuOaanddeedsoflrmt whlohmmumborall or my pnti oftho Pmporty,nnd
Sellerusrooeto oxosuteonydooumcnwmoaottoblyWUIW by Puroho80f6Iondcr10ovldonco#utlt
ntlbotiinution,

(e) FOTtheP- of ti8 Pm~h 29, “Commencementof Conatmctionq,
shall bedemd to havemud asto my pticulm bt whm a building pemit haabeeniwued
for themmWon ofa how uponthat bt md thefotition of theboomh k kUed.

(0 ~e Rmt Refusal Mtit d Rapumh~c Option am indqendent of one
mothw md Sends fdlm to exemiseoneshallmt impair iraexmoiseof theoth=.

~) me pmvisiOnaof this P-ph 29 shall be a wvenant wing with the
landmd shall beaatfoti in a sqmtc imtmment substantiallyin the fom attaahd to and made
apart of this Con~t aa&hibit ‘P” to be exwutd by Sellermd Pumhaaermd mordd at the
Iilne of ewh settlement,

30 ~
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31. CONFIDE~IALIW

Bxcopl for dlaoloaumto “Pemsil~adPerwasll (deflnodbelow), Purohsmrshall not
MIWO, dlsolwe, publish m othe~ise diawminate any information (llCmrflrronthd
Irrformcdmsif): (a) co~ming the tmms cnd mnditiong gf this ContiG or (b) obttincd by
Pumhaeer [n comreollon with IM rovlew of the Propetiy, Includlng, wltiout Ilmltc(lon,
information wntaind in the Pmpe@ Matefi&ls md other dwumcntc nmdenvuilablo by Seller,
obtained by Pumhsmror its ogonts,or obtiirmd fmm any ti[ti PWIW, “Permitted Pe~0ri8°
shall mem oticers, dl~~~ skhold~ memborc,mdor p~ers of Pumhcscr(ss the me
may be): pemom emplo@ by m mtchmdby Purohwcr for the p-e of conductingstudiccof
the Pmpe~, md Pmohssets ccmuntits, attorneys, lenders, end hvestom ond my
govemental $uthorhy or other personor entity to which disclosm & quircd by applicable
law8 or legal prowsc, h mtiing my diaologuroto a PermiltedPemoL Whsser shall iocticl
the Pomiltcd Perwn to trsot the Grrfidorrthd hformation, and the results of their studies or
cnalysis, wnfidontidly snd to ~bw my htfomation related to WISContrsct or tie Pmptiy
only m Pumhamr,Sollcr, m mo!hcr Pemdttcd PorwL but Purchmershall have no liability to
Seller cnd it ghall not boa defaulf hemundet if the PorrnitredPersondots not comply with the
Wnfidrmtitiity ~uimwt.

32. NO WAIVER

NO PM~SiOnOf M8 Con*t shall bc dwmcd to have been weived md~:
expresslywaivd in titing or othmiso wnivti in accordancewith this Contrsct, Except where
lime Periodccm exprmsly pmvidod In thla Contrcot br tho exorsdeoof dghtc or mmdiea, no
dcluy or forboonvrmoby cllhor party in tho excmise of any of itc rights or remediesunder (his
Contrnot shall resultIn awaiver of Ihom dghts or romedim,

!
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33. OPTION C~$lDEWTION

Seller and Purch~er ncknowlodgo that coflain mal estalo mntrocls, In form
ximilur to this Commct, havebem constmedto beopilon contrnck, Aardingly, simulbcous
wi~hIho cxmu(ion of this ConlraGI,Puffihoserhw paid to Seller Ihe sumof One Doller (S1,W)
(“OPllOn C0n61doratlon”), (hermeipl ondsuficiency of which osoacknowledgedby Seller, m
considemtion10Seller for the ~tins of sny snd dl optionsto Pumher that maybe contiined
in thla Contmct. The Option ConsiderationIssopmte ond spsrt fim the pumhmepdce for the
Pmpenymd will k no eventbommd to Purohmer.

34, EXHIBITB

Pumhmcr wknowltiscs that it h= rmd snd am to the pmvi6ions of ewh of the
followins oxtibite thatcm atihed to sndmadea pmt of Msfinmt

Exhibit “Ati

Exhibit “B”

Exhibti “C”

Exhitit “Dn

Exhibit ‘E”

Exhibit “F”
Exhibit “G”

Exhibit “Hq

ExMbit “I?
Exhibit “J-1”

Exhibit “J-2”
ExhiMt “Kw

Extitit “L”

Extibit “M”

~hibit “N”

Mbit “o”
ExMbit “P”

ExMbit.”@

Exhibit “R”

.:’]

PlanShowingthe Cltibu% Pmjwt

Demtiption of theLots

[~ENTIONALLY DELETED]

Depositficmw Agreement

Lot TakedownSch4ulo

GmdingPlm
Scheduleof DevelopmentResponsibilities

Lot hcpmtion Ropoti

Lot ~mpletion Ropod
Waterd Sew= Osolmtion

Noticeof Defem4 Ws[er~d SewerCkg~

Noticeof Spmial Twlng Distict

Dsctiption of Dooi~ Guidetinoo

MontgomeryCmmtyS- Disclos@

Spmid htwtion ~ Diwlosum

List ofPm~ Msttiti

Fimt RcMd md Rcpwhssc A~ment

Pa~ent Cov-t
NMB Build hdm BauUfil Guidolincs

[SIGNA~ PAGE FOLLOWS]
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SELLEk

TERRABROOK c~BuRG, L,LC,,
a Delaware Iimitd tiability compmy

By Western MMagemen!, LL.C., 8 Delaware Iimi(ed
liability compmy, ita autiorizad ~pmsc”mtive

PURCHASER
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ffEPOSIT ESCROW AG~EMENT

~S AG~, dstcdccof Ws _ dayof , 2WI, bymd
amongTE~ROOK~~BnG, LL,C., aDelawam limited liabifi~ USeller!i),
MILLER AND SMITH LAND INC., a Vi@nia cmpomtion (Ithmhaser,,), and

(“EDcmw Agent”).

ltUC1’~ALS:

A, Sullorund Purclm8crhuvoenloredInlo u l{aal E81u(eSulosConlrau(,dulod
(the l’Coatractn), hr oedsiqtie[ pmpetiy Ioca~ {0

Momgomcv Cmmly,Murylund,

B. Witiin two (2) busin~s days afiw wcoution of the COnmcL Pumhsser is
rquimd to delivm to the ficmw Agmt by ctifid chwk or wi~ msfw thesw O-

the “Depositi!, es suchsw msy bemduccdin accodsncetith
. to wm the~omce of pwtiefs obhmtiom mder the

Contit. ~mw A~tsbll~rnmtiatcly dWodtsuch fin&into asWmte-moncymmket
accoutin afcdetilyimtibti. Ammti&st onsochtids shailbccomc ptiof tie
“D~sit* md sW1 bepdd @whi~ew pm ~m= endtl~ to tie D-sit p“~”mt 10tie
terns of the Contract.

c. Ssmw AgmVis willhg to pafom its wmow dutiesmder theConhol md Ms
A~cment, subjcc~howsvw, to tic tms of thieAgmcment,

NOW, -FO~ in mmidmtion of the fomgob md of themutual cov-ts set
fonh below, sad for othergoodandvshmbleconsidcmtion,theroaelptendsufioiency of which
csohof thepdcs wbowldgec, Seller,Pu~er, md ScccawAgmt a- cc follows

1. EscrowAgmt aobowlcdses wipl of the De~sil.

2, SscmwAgentshrillparfnm Itsesomwdutic~set froth in the Commctmd lhie
Agmcment, subjeot, howwer, to tho (ems of this Agreement.

3. ffSeller cltims entitlement10the Dcposi4 it Ml give tittcn noticeM &mw
Agent that Pumhssmhasdefaultedin theporfowoe of its obligations wda tbo Ccmtmct
bsyund theappUcsblo~ ~~ if any (tho ‘Seilerls NottceIf), ~mw Agent shall pmmptiy
delivw a mpy of Scllcfs Noticoto Purohssor,Pumhsscrshall havoten (10) dayssftcr rcoeiptof
the mpy of theSellefs Notioe todeUverwdttcn notiooto EscrowAgmt objectig to the re!sssc
of the Deposll to Sollor(itPrrmhamrla Objootlon Notlcetl), If EsorowAgent dow not rwolvo u
timely Puwhamta ObjeotionNotice, the &GMWAgent ehall deliver the Deposit to Seller, If
~omw Agent doesmoelvea tlmoly PumhacetsOb]eotlonNotIce, tho EeomwAgent shell reloem
lhe DoposlI only upon moolpl OCmid In uwodnnoo wllh, wdtton lnntwotlons slgnod by Sollor
und Purchamrror thennal odor ata oounoroompotmrtJucisdiotiont

4, If Purahnsorolnlms onlitlommrt to tho Deposit,Purchosorshall give wrll!on nrrtico
to &mw Agent statingthat the Soilerhasdefaulted in tho porformanooof its obligationsundm
the Contraotbeyondthe applicablegraoepedod, If my, or thatPurchaeerIs othwlse entitled10
!ho mtum of tho Deppslt(tho tlPurchaserts Notlceio, EscrowAgent shall promptly deliver a
copy of Pmhssc~ Notioeto Soiler, Sellerehsll havo ten(10) daysa~erwipt of thowpy of
Pumhacod8Notion to dellver wrtlton nedoe to Eeomw Agent ob]wtlng to the mleeeoof the
Dcposlt to Pumhaser(lrSellcrcaObJoctlon Notlcolr), If t3acmwAgom dots not melvo a timely
Sellefs ObjWtlon Notice, theSsomwAgmt $halldeliver theDeposit to Pumhssm, If Bscmw
Agent doesramive a I{melySellots Objection NoIico, BsomwASonl ohdl MIWC tbc Depslt
only upon moelptof, andin scmdsnce with, tittm instictiom si~ed by Sellermd Pmhsser
or the final otis of a WUti of compotmnjutisdiothsn,

=hlbh “D:. page 1 of 1
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5. EscrowAgent~ndmtakcs10performonly thosedutim which we expresslyset

froth in [heCon-et andMs ~gmcmen~ Sellermd ~mhamr achowlcdge that theseduties8E
purely mlniaterid In natttm,

6. EscrowAgentmaycalymd shallbepmtcctcd in actingm rofmining hm acting
uponmy titten notice,statetrten~ina~ctiOn or caquozttiahd to it waler ChcConw or
this Agroememmd bclievd by it m bego”dne md to haveb=” si~d or pmsentcdby the
pmpcr patty or pcrtiw, Egcmw Agmt ahdl be uder no duty to makoanyinqui~ asto the fore,
gmuinm~s, proper exmutio~ or aommoyof thenotica,matemen~htmction, or request.

7. EscrowAgentshallhaveno liability underthis AWccmcntor othcwisc in
connectionwith its mcmw duties,UCCPIIn themm of Bcmw Agent’sPas negligenceor
intentional mis~nduct. Emmw Agentmy consultwith counaclof its ow choicemd shall
havefull rmdcompleteauthorkmtionandpmtffition for nttynotion takenor suffc~d by it in gwd
fdth andin -*w tith thoopinionof its COWO1. “

8. EscrowAgent may resi~ and be diwhwg~ tim its dutiesor obligationsunder
theContmctand this A~mcnt by @vhg noticoi“ tidng of its mipatlon apeci~ng adam
whm themsiWation shall tie effect. Suchdateshall not be~lier thmrthMy (30) days@er
the ~ving of the notico, fn tttceventthatMCCOWAgentcesi~s, Seller andPurchaacrshrill

~gO fOra mutua!lYamoptablePtiy to assumethoduticz of ~cmw Agmt (“New Escrow
Agent’!), ~e Ncw SScmwAgentshall execmean instmmentevidencingits wsumptionof the
dutiw of EsmnwAgmtt mtdw Ms A~emenL Suchbtrument ahrdlpmtide that thaNew
EsomwAgent shall havethebenefitof all pmtisiom mnta{nd in this A~ement for the
pmtmtion of EscrowAgent, Sellmmd Puzohmershall noti& %cmw Agentpromptlyof the

. appointmentof theNew Mcmw Agmt anduponreociptof tttc notice, EscrowAgentshall
dehvm the Deposit to the NOWmmw Age”t. lf~mw Agent do= not wejve “oticeOfthe

aPwin~em Ofthc New &crow Agemby thecffwtive dateof the E8cmwAgent’sresi~ ation,
theEscrowAgent shall deliver theDepositto acmot of mmpetent judsdictlon,

9. (a) Subjectto Pamgaph9(d)of the Conhc4 if inflicting demmdsammade
m noticesam send upontha Wmw Agmt with mapectto the Cmttmatm Ma AWmment,
EscrowAgent ahdl mfaseto complywith thecltim or dmmda ad cene d] fifier
pmcedln~ in thepetiommce of this A~ment m long u the disa~ecmmt shall continue. h
sodoin& the EacmwAgentshallnot bc fiable for tiagm or injurica to Scllm m Pmhcsw or
my otherpewn for its fdlmo to mmply with thocomiothg or advercedemmdsor notices.
Emmw Agent shall mntinuo to mfiin or mfma to aotuntil (1)the tights of the advemeclaimants
havebeenfinally adjudlccdd in acomt cm~i~j~dction of thepdoe md theDcposi4or
(11)all diffcmnceohavehen sdjustd by m“t”al a~ent oftio p~cc md the EzmowAgent
shall havobmn notlfled of theagrmmentby awdting signedby Sellm md Pumhnscr.h the
dtemativ$ kw Agent nzay,but sbatlnot bcobligatedto, file a stit to intmpleaderfor a
dcclamtmyjudmont for tho pupsm of hating the wpectivc rights of the claimmts tijudicated
and may deliver to the cemt the D~aiL

@) If theDepositis atmy time atmchd, gamishd, m Ievid .~n mdw SOY
coun order or if thepa~ent or dclive~ of the DQOsit is stayed or enjoined by my comt mder,
m if anyodor, judgnmnt or deoczoWI bommfoor cntmcdby WY ww affecting theDcpoait,

‘the Emmw Agent ia authorized,io its nolotisomtion, to mly upon md comply with theorder,
tit jud~ent m doorec. ~cmw Agentshall not be liable to my of tio pattiesm to my other
pcmo& firm or co~cetion by nacon of suchcompllmce even~ough thootiu, WriLjud~ent
or dame maybc mbsqucnt]y reversed,modiflcd, cmmlled, setasidnor vacatcct

10. Upoi nlaking dlspsltion of theDepoaltIn accodmce with this A~emont,
Emmw Agent shall bodocmodfully col~ md di~wgd tim any md all dutim md
obllgatiom unda theContcactmd thinAgmcmm\ without the ned that my ocher
documentationbe exemnedby Sellmor Pmhzcer,

11, hw Agent ahdl not bcmzprrmiblefor (i) my fluctitiom in the intormt mto
applicableto any D~sit bold by it pmmmm m m by tictuc of Ms ~emmu (ii) the vatidity,
sufficiency, mdlectibility, or Iegd effectof rmyhtmment depositedwith EscrowAgent; (Iii) !hc



renewal, extmrsiom or mpla~ent of my Ietiemof~t daposit~ with @crew Agent; (iv) the
loss or imp~at of tbe D&it reaWtiWtim the ftil~ i~o]ve~, s~pion,
comewatomhip, or meivmtil~ of a finmoid imtitution m otier depositmy$ or (v) the
availability or sufficiency of federal deposit in$m~ witi m~wt to the DQmit,

I 2. $ellm md Pumkw, jointly ad sevdly, shall indmmify md hold hml~s
Ewmw Agm! agtit all loss,liability, clim, md expeme,hcludii attome~’ fem md
litigation costs,incuti by $scmw&mt tis~g out of or in my way mlat~ to ~crow Agent’s
duti~ waler the Contmator thir A8mame”t,ex~t b theeaseof the Effimw Agent’sgross
negligence or intentional misconduct.

13. Kcmw Agentshall not ch~ge my fees to Sellm m Pumh~cr for its SCMCOSss
Escrow Agent,

14. All noti~ md wmmticstions underthti A@ment sMI beh writing md
shall be deemedduly given if (i) pmonally defiveti with aigaedmd datedMeipt, (ii) aen~by
Wutable oomrnemid ovedghl detiv~ sewice,with aignti mrddatd remipt, ~ii) dl~ by
ctified mail, mtum maeipt ~uested, fimt class, postage prapaid;or fiv) mnt by Ielefw wfrh
.evldenceof trarrsmlssionmd reoelp~aafoliowx

$ellac

With wpiw to:

Purchasar:

do TB-ROOK@
42935WWpWl Road
Aahbem,Vitia 20148
Am Tmw @V~
Rm: 703-858-1380

TSWROOK@
3030~J Fway, D%
Suite 1500
Ddlaa, Texw 75234
Ati @tfda A Staphem,~.
FM: 972+3-6192

and

Joh R. Ornck, Jr,, Rq,
wow andBldti u
1010Waye Avenue, 10hFloor
Silvm Spring,M~lmd 20910
FM: 301-495-9W

Miller md Smithkd hc.
IS68$pdng Hill Road, $te. 400
McUrm, Virginia 22102
Attm Mlohaol Caprstti
Fan: 703-821.2040

Wlea F. Stq Jr,,M.
Vim tidmt & Genml Owe]
Tbe Miler & $rrdth0s.
lSdSSptig Hill R- Ste.400

< Mchan, Vi@rda 22102
Fw 703-821-2040

—. .
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Eachp~ shrdlbe ~omible for noti~ng theotherof anychan~eof addms or telcfm
rmrnbw,

\...
15. All of thecovenanta,wnditlonc andobligationscontainedin Ms Awcment shall

bebinding upon md inm to thebenefitof thesocc~ra md @aignaof Seller,P~~. @
~row Agmt. Tfda~ment may~ wwted h @u@@. Sacbof swh mmtm~
shall h decmti to beanoriginal dwwent cod811of suchcountcrptis togetha shallbc dwcd
to be one andthe samedocwent.

16. Thin A~cmcnt is intendedsolely10supplementend implementtheproviaioncof
theContrcct and is not intendti to modify anyof thetights or obligations of Selleror Pwhuer
underthe Contrcct.

17. Pwber w~ta amfrepmentato SccrowAgent that itaTan identification No.
set fofi below is mmt. ffall or anypactof tic Depositis held by theEsmw Agent in an
{nt~t bting ~unL ~fs T- IdcmificationNo. shallbo usedfor tw rcpofing
pww.

-..
[SIGNAU PAGE FOUOWS]



,i

m mss **ve.‘” OF the pmies havesi~d, ~ad, md delkemd Ms A@emmt
mofthedatemd~ti

sEiMR

TERRABROOK CL~BURG, L.L,C.,
a Delawm fimitti Iiabitity compmy

By Wmtem Mmagmen; L.L.C., a Delawm Iimitd
Iiabilily compmy, ita authoriz~ =pmscn@tive

[sSAL]

PUR~ER

MnLER ~ S~H ~ INC.,
a Vi@da m

By
\

[SEAL]
Nmc ~WIti V.

Title fu) \vti

Mhlbl”~ page 5 of 5
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@t Tskdow’Schedule)

Settlement No. hts to be Acquired

1. ti&33-43md~ts S0.
S4,Block C

2 btsl-5, Blwk D

Date of Settlement

Thirty (30) tip Mm theWvelopment Work
(defined h Pma~h S(a)of theConWt) is
substmddly wmple{ed for thehts ihen to be
wuti, but in no eventIatm thm SWtembw
15,2001,mbjmt to Pm~h 7@)of this
Conhct,

W (30)~W a~er tie DevelopmentWok is
mbstmtidly completti for the bts thento be
wtia but in no evmt lam ti Dwmba 15,
2W1, subjwt to P_ph 7@)of this Contmct.
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(Scheduleof DevelopmentRcspnsibilitics)

ITEM OF WPONSIBILITY PURCHASER SELLER

Site Plan x
Rmrd PlaI x
SubdivisionBo”d~ x

Plm Approval FeM x
Pr@RateShareFaos(except thosoptid by Home x
Buym)

MnintcnrmoeBonds x
Bon& nndhspaotlon Fees(excaplhouse) x

GradeEsUb,& Bulldng Pd Gradhg (ROW) x

Erosionbnml bitial btil. (excapthous~) x
Ftd Plain x

Stem WaterMmagement x

PEp WaterWewerPlas x

PrepDrainagemd Paving Plms x

RendPlansmd Profiles x

Ulility Controls x

CleuringStieoul x

ExcavUiOnSt*mm x
f{0t180Stokomlt

UIlllIy Slakeou14n.Lol x

Slerm DmlnogeStakaauI x

Curb ondOutler StakeouL

bt StakwutContmls

Computmion8.HouseStakoout

Wall Cheeks

final hl Survey

Landscaping-On.Lol

bn~caping<otnrnon h

Roo~tiond F@iliti~

Tmvme Contils & Bach Mti

x
x

x
x

Etilblt ‘G’. page I off
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x
x

x
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ITEM OF RSSPONSIBfLlfi PURCHASER SELLER

Stint Sigm

Curb UIIdGu~ter

Sldcwulk-On LOI

Driveway Aprons

Enlv Monumentation

Backfill SedimentBwins (Bond4 by Seller)

ROW ACOCCS

S~kpile Topsoil (~cluding kb)

ErosionControl md Stem WaterMcrmgmncrn

(a) Off+ite (PublicStreetsand ROW

(b) htc On-Site

(c) AdjacentOpenSpaceWithin bl Am

R~oim

(o) PubllcStrm!s

(b) Curb andoutkr

(o) DcmageCausedby Builder

Pahwayc

Public S&et Ugbu

CommonNm Li@dng (if ~uiti by ~unty)

Off.kt hprovemmta

Enhnce Fcatm (Commmity)

Retis Walls (Off-Lot)

ErosionConml Mdnt. (Ort-bt PoetSettlement)

Monumentc

Compaction& Certification Bldg. Pads

Compaction& Cetiification (ROW)

BMOPaving

Finnl Paving

SoddodDltohos(Bondti by Soiler)

Sower(Main) ‘

Water(hlerda 10Metw Cwk)

Smrm Sewer& PavWDttch ccBondedby Seller

,( “n Utility Sewerhtercl to PropertyLine
!;., ./

Utility Sewerhtoml Mm Pmpe~ Line

x

x

x
x

x

x

x
x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

EMlblt “G”. page 2 of 2
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ITEM OF WPONSIBILITY PURCHASER SELLER

MM Excavationfnaltiing Balmcd bu # x

Building PadOmding x

Rnish andFineOmdingbta x

Undmgmund Telephone to Transfonncr x

Press md Coodhate Under@und Utilitiaa x’

Building md PlumbingPmit Fem x

SewerondWaterTap Fea x

Developmentfmpmt TMea (if any) .x

Off-Site Contribution([f any) x

● PuXwwill pvide Seller witi@"g tmpIate firtiebuam ait4ontiebM,

For wh itm oftivelopmant WO* dmtibti in tho abuveScheduloof Development
R*puwibilitiea, it a~ be tie soleWOmlbiiity of tie p% with them~Wndhg cbak m~
topcfiom mdpayforswh dwelopmcntwo~ ~tieevmtofmy inmmlstencybetwmn lhe
icmaaof theGntroot andthis BxhiMt “o”, rhotem of thetinm! shall wmml,

Exhibit “Q!. pSge 3 of 3
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In accordmce with the Rml Eshto SaleeContactdated , 20_, between

Miller cnd Smith Lend fnc, and Tmbmak Cltisbur& L.L,C., en inspwtion w- held on the

dayof , 20_,

The in~lcd tiprovmmtc including ctis, @ttem, cleting, rough ~ding, stem smcrc,

mnit~ Sewemmd Iateti, water ~“s md la~e~l$,~d ,pavOd$~e~ on or adja~cntto (he

following Lotewew found to be Roeofdefeotc anddamages,exceptu notedbelow.

~,..j ‘‘

SE~lON LOT NUMBER WMA%S

,..

,..

APPROVED

Repmentative, Miller md Smith hd hc.

@mentct{ve, Tembmk Clmkcbwg, L.L.C.



H

LOT coMpLE~ON REPW

In accordancewith Ihe RMI ~tate Salu Contactdated , 20_, between

Miller and Smith hnd Inc. and Tembmok Clarkabug, L,L.C,, an inspectionwa$ held on the

—dfiy OC , 20_!

All mhowork utd houseooitsirucilott hnvebeeooolllple[edon Utebllowlng hls oodull Installed

In]pmvcment$Includlng OUrbB,guttem, a(orntaewen, smit~ swam and Ittcmls, waler main:

ondlntcmlswere foundto be free of dmnges, exceptasnotedbelow.

SE~lON LOT NUMBER m~

APPROVED

Ropmmtctivq MiIlw md Smith bd hc.

R~wentative, Tenbwk Cltisburg, L.L.C.
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(Wofcr nndSewerDcclorn!ion)
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Not~& Of Deferred Water and SeWer ChaWes

THIS ADDENDUM was executed simulteneouely WM end Is an Integral part of the
New Home $eles Contract between Sunder and Suyer deted

, 20_ for the property known as
(the “Prope~)

within the Clarkeburg Town Center development (the “Development”).

This Prope~ Is subjecf to annual assessments (the ‘Water and Sewer Chargee”)
Mlch are Intendad fo cover or defray costs releted to conetructlon end Installation of certein
water and eewer syatema ~nstmcted wlthln the Development. The Water and Sewer
Chargee shall be due and peyeble

flnserf name of prlva~
utillty company] (the “Companyn)f ora~d@ofthlti 30

-

Water and Sewer Chargeaere e#lmatWtobe: (i)
peryear foreach elngle.femlly dafeched lot Ii
per year for each townhouse lot and (ill)
year for each unit in a multl.femlly building, uyershall paya p~rate shereo the
ourrent Installment of Wetar and Sewer Chergag edJusted to tha dete of BuyeFs satflement
on the Property, Notwlthetandlng the foregoing, the Company, In its eole and abeolute
dlsoradon, may allow or may require (i) Suyer to pay M annual Water snd Sewer Che~es In
monthly, quertedy or bkannual Installments aa detemslned by tha Company, and (Ii) Suyets
motigegee toescrow andpayto tietimpany the Water and Sewer Chergea. Tharelsa
Mht of prepayment for the Water end Sewer Chargee, end the prepayment figure mey be
ascertained by contacting the Company or by reviewing the Oecfaratlon of Water and Sewer
Chargee remrded agalnetfhe Property, The Water and $ewer Charges are a Ilen on
Buyefe property as well aa e Mntractuel obligation between the Company and,each Owner
of the aubjed pmpefty and am note fee or aesesement by Montgomery County, Ma@and
or the Washington Suburban Sanltery timmlssion.

Buyer acknowfadgea having. receked from Bulldar e recorded wpy of the aforeeald
DeGlaMtlOn of Water and Sawer Chargee attatied hereto as Exhlblt “N’,

Suyar haa read and underatende the above dlaoloaure,

IN WfTNESS WHEREOF, the underalgned have axeouted and dalkered thle
Addendum as of the date ftrst wrttten above.

BUILDER: BUYER

By

By
Name:

Name

Tltte:

By:

Name:

—— .— ..... ..—.-. ..-.-..
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EXHIB~ A ~ Notice of Deferred Water and Sewe~ Charges

(Attech a COPY of the Applioeble Reoorded Weter and Sewer Deoleretion)

——— —— _—.———
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dotlce of Speolel Taxing Dlelrlct

THIS ADDENDUM waa exacuted almullaneoualy with and Is an Integral pan of
lhe New Home Sales Contratiot Salea Contrati beWeen Builder and Buyer datad

, 20_ for tha proparty knowraa
(me

“Prope~”) within the ClaMabu~ Town Centar development (the “Davalopmant”).

The Development Is propo$ad to be located tithln tha Cla~sburg Town Center
Development Diatdct (tha Tax Dlatrlct”), a apaclal taxing dlstdct which mey be created
by Montgomery County, On@the Development bewmaeaubJect tothe Tax DlaMd
tixlngeoheme, aach Merofalot lntha Development till bellableto pay annually
any spaclel asaessmant and/or apeclel tax imposed undar Chepter 14 of the
MontgomaW County Cda(tha nTax Dletiiot tieesemantm), Aeofthedateofthaaa
dlsoloaurea, the ratea or amounla of the Tax O[etflct Aeaeaament have not yet been eet
bytha County, bulwlll besatat aflxadad valorem mte each year, raiulting Inan

f-

nt for the Inltlal yaarof tha Tax Dlatdct of
each elnglefamlly deteched lot,

r aac alngle family etfaohed lot, and
ach unit In a multi.family building; howevar$

auchamounta areeatlmatee only an areaubleot tochanoe. Homes veluedatmoraor
leaa than the averegevalua lithe Development till b~ar, raspedvely, a relatively
hlgherorlower Tax DiaMd Aaaaaament. The Coun~Coundl maylnmaaa(he rateof
enyapeolal texoraaeeaament onayaaflybaels, Speolaltaxae end aa8easmenta Wll
be uaad to pay the pdndpal of, intares: on and any radamption premium on any Wnde
which ara to be Iaauad by the County for tie Tax Dlatdct and to replenlah the dabt
aawicereaerve fund forauchbnda, Tha Tax Dlatflct Aaaeaament weuldwmmencaln
the amount apecffled above with reapact to each lot on a spaclfled ‘date aftar the date
tieknd8are 6oldbytie County tirtia TwDleMti(Me MCommanament Dab@). In
the avent that settlement on the Intial aala of a homa oocure aftar the Commencement
Date, tha Tax Dlatrlct Aeseaamant for such homa shall mmmence on the data of such
sefflement. ~eTax DlaMd Aeaeaament Wuldtemlnate (axwptas toanyunpald Tax
Dlatrfct Aaeessmente, Intarest, coata, late feae, anaor attomaya’ fees) on tha date that
tha hnda lsaued in reepectof:he Tax Dlatrfot have baan paid in full, For further
information on the Tax Dlatict AsaeaemenL a homa buyer may mntad the Montgomery
County Dapaflment of Flnanca at (240) 7774950,

Buyer has read and underetanda the above dladoaure.

IN WITNESS WHEREOF, Ma urtderelgned have exewted and deltiered this
Addendum as of the date flret tittan abova.

BUILDER BUYER

By

By;
Name

Name

me

By:

Name



: (D6cription of DesignGuidelinti)

~e D~lw OuldellnM for theClwkaburgPmjwt pmpmcdby SKO htilwts, datedJmuav 17,
2WI, w mendti thugh tie dateof tin CO~~ tie inw~rti hereinby tis referen~,
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1. Availabilltv of Water and Sewer Sewicq,

(a) Purauant tOtbe_Omew C untv~ , notice II hereby given to
Purcbnaer O( the obligation of Seller, or its duly autb~rhed agen~ tu dlscloaeto Purcba8er
any information known to Seller regerding

(1) whetber the PmperWb connectti ti, or bwbeen approved for
cunnoctlon to, o publlc wnterend sower systcmnndlfnbt, tbcsourcc, Ir]my, orpotnble
wulcr for (he Pruperly mid whctticr tm Iudlvlduul sewage dliposnl sy$tem hn! been
constructed on the Property or approved or dtsnpproved by tho County for canmructton on
the Prupcrty,

(11) tbe water and sewer sewiec area category or categoric that
cucrently apply to tie Property and a btief explanation of bow each crdagoq aNecta tbe
nvollablll@ ofwater and:ew:r eetic&nny mcommendationeln tieoppllcable roosterplan
rcgacdlngwater and sewer aetice to the Pmpemy, and tbe $tatus of auy pendhrgwater md
Iewer comprehensiveplan amendmentsor servicearea categocycbanga tbnt would apply to
the PrOpe*a

(b) Purchaser acknowledge thnt, prlorto Purcbascr@senterlnglntotble
Coatrack Seller, orltiagea~ protided &e foregoing information to Purcbaaer, ~rcbmer
undemtands that to stey Infocmcd of futire changes ~ County and munlclpal water and
sewer plant, Purchaser should conmdt.tbe CoUU& Placmlag Boar~ the Wmhlngtcm
Suburboa Snnl&~Commkslun, tbe Coun@Depnrtment of Environmental Protsstion, or
any appropctnte municipal or water and cowerbody,

(c) [fan Indlvldusl $ewngodlspwnl system bm been or wIII be In$tallcd
upon tbe Property, andifthe Proper@[s Iocnted wltblna subdivision, brcbnserlndicate:
that It has rev[ewed a copy of tbe $ubdlvhlon pln~ Includlog any rcstrlctlons on tbe Iucation
lrlnltlal and rsaerve wall~ Indlvldual sewago dl$pwal e~terrrc, and tbe bulldlnge to be

~crvcd bynuyindlv[duol sawngodlspusni aystcln.

I
Pumhcser WUIVM mcelpt tim Sellw, or Its agent, ofm cmire copy of the

recoded plat of subdivision relatingm thePmpow, wkowlcdging that no aucbplat now exists.

*tier wtiowledg~ tiL prior to its emefig into this Conwh Sellccb=
tiviscd Pmhccer of the relative Iomtion of my ai~mt or hclipon, as defined in tie
MontSommyCoumyhting Mlnmm, aiating within a tfvo (5}mile mdhwof the Property.

PURCHASERS INITIALS:

Exhlblt “M”. page i of 1
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Pumhmer ha: the right pumrmnt to SectIon 40-10 of the Montgomery
County Code to rcvlcw, bcforo signing a contrnct for the :nlo of real property, tke

applicable county master plan, aod any municipal land u8e plan for tbe area In which the
Property k located, and any adoptti amendment to either plan, and approval OMclal
maps showlug planned Innd UIae, roa& and blgbwaya, parti and other publlc facllktes
al[ccfing the property crmtalnod In tho plmr,

Purcha$er acknowledgti that (A) Seller has offered Purchaser the

oPPOrtuniV to review the applicable mester plan and municipal land use plan and amy
adopted amendment to either plan, @) Seller baa informed Purchaser that amendments
nffwtlng tbe pkrnn may be pendln~ bofOrothe PIannlng Boati or the County Council or a
mmrlclpal plamdng body, (Q Pumhmer he. either reviewed eaab plan and adopted
nmendment or has wnlvcd the fight to do SO,nnd (D) Purchcter undentnnds tha~ to Itny
Infnrmed of future ahmrgm In County and munlolpal land UEOplant, Purohalor should
mnsult the Plmrnlng Board ond the oppmpflnte municipal planning body,

Purchaser ackaowledgm that at no time dld Seller or any agent of Seller
!xplakr to blm the Intent or memdng Of any such plan, ammdmen$ or map, nor did
~urchmer re~ on any reprmentatlon made by Seller or eny agent of Seller relntlve to such

Plan, omendmmtt, or map,

s. Srrecial Pm tectlorrArea

Purchaser acknowledge that ptior to executing tbls Contract Purchmer was
advised by Seller, 10 accodanee with section 4&12 of tbe MontgomeW County Cod~ that
811or a potion of the Prcpe~ IS d~ignaterf as a ,,spe~lai pmtectlon Area,f pumumrt to
Seetion 1942 of tbe Montgomery County Code, A llSpeclaI Protection Areall Is a
gmgrapbic ama where (a) emtkrg water reeourc~, or other mtirmtmental featu~
dlrectfy mlstlng to those water reso”wa, are of blgh quality or unusuatty :en:ltive, and
~) Propn:ed land uea wnuld threaten tbe quality or prwewetion of tbme remurcea or
featuree in the ob$ence of $peeial water quuli~ protection measures which are closely
coordinated with npproptik land usecontrab.

Tbe Morrtgome~ County Council mey dwignate a geographic oma m a Special
Protection Areo by Ideotlfylng the area la (1) a land uee plan, (11)tke Comprebemlve Water
Supply and Sewer Sy#tem Plan, (IID n wma”had plan, or (Iv) by a duly adopted rmolmlon,

Pucebaser undemtand$ that a~ial water qua[lW measura$ @nd cetialn res~lctlons on
land uses ond Impewlou# !urfnc& may apply to tke Proper&.

PUR~tiSER’S lN~lAL5

=hlbk “M”: page 2 of 2
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~eclal protection Nea D[ecloaure

THIS ADDENDUM wee executed slmulieneously Mth end Ie en Integral pati of
the New Home Sales ContrecWot sales Contract beWeen Suilder end Suyer dated

, 20_ for the property known as
(the

“Prope~) wlthln the Clarkabu~ TOVM Cetier development (the “Development”):

Buyer ac~owfedges that, pdor to executing the a;lea contract for the
Pmpe~, Buyer wes advlaad by Seller, In aoco~ance with Sactlon 40-12 of the
Montgomery County We, that all or a portion of the PropaW Is designated ae e
“Spedal Protedon Area” pursuent to Sedon 19%2 of the Montgomery ~unty Code.
A ‘Spetial Protection Area” is a geographic area where (a) existing water raao.umas, or
other envlronmentil feeturaa dirBtiy relating to ttroae water raaourcee, ere of high
qua~ty or unueually aaneltlve, and (b) pmWaed land uaaa would threaten tha quality or
preservation of those reaourcae or featuraa In the ebeance of apacial water quality
pmtectbn maaaures which are tisaly coordinated with appmpdate land use Contmla,

The Mon(gomeV County Coundl may dealgnata a geograptslc area as a Spectal
Pmtectlon Area by Mentiwng the erea in (1) a land uaa plan, (11) the Comprahanaive
Water Supply and Sawer System Plan, (ill) a weterahed plan, or (iv) by a duly adopted
raaolutlon,

BUYER UNDERSTANDS THAT SPECIAL WATER QUALITY MEASURES AND
CERTMN ~STRICTIONS ON LANO USES AND IMPERVIOUS SURFACES MAY
APPLY TO THE PROPERTV,

For furthar information, Euyer should contad the Maryland-Natlonel Capital Park
and Planning timmission, S7S7 Georgia Avenue, Silvar Spflng, Maryland 20910,
Phona: 30149N594,

Buyar hae mad and urrderstanda the above disclosure.

IN WITNESS WHEREOF, tha undersigned have exeouted and delivered this
Addendum as of tha data ftrst -an abve,

BUILDER BUYER

By

Neme

—
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FIN T RSFUSAL AND RSPURCHASE AGRSEMi~T

THIS AGRSWENT, mde this _ day of , 20_, by a,d
between TE~ROOK CLARKSBURG, LLC., a Delawme fimited liatility mmpmy
(“Terrabrnokir), md MILLER AND SMITH LAND INC., a
co~omtion (**Purchaser@*).

RECITALS:

A, Pumhsawla tho faesimplo ower of rho rosidmtial building lot or lots looatodin
. Montgome~ COuty, Mqlmd, wtioh m d~ribd on ~ atmhd to cndmadoapm

ofthla A~ment(mllwtively, the t!Lotstl andhdividdly, a llLotl*). fimhwera~timd the
bts fmm Tombrook immediatelyprior to theoxmution of this A~cment,

B, The bta w pan of a planned unit developmenthewn as “ClarksburSTown
Center”, Tembwkis lhedovoloporof Cl~ksburg Tow Contermd, wsuoh, hmaaiWificmt
economic Intewt in howins who will cmratmct houaeaupon the hta end when such
conviction will tio pla%

c. AwWY, Ptic hm am b -t to Tetimok a tight of fimt R&l
and a ~emhcce option with m~wt to the hts, subject to the pmdsions of ttis A~~mam,
Pumh~er aotiwlsdgcs thst itg agmememto provide auob dght md option comtituted a
material tomr of @lebmweonTwmb~k and kh~er in the mle of the bta m Pwhwer md
that Tembmok would not havesold the bts to Pumhwer without hating obtcin~ such risht
md option.

NOW, ~E~OM, in comidemtimr of the sm of Ten DOIIUS($10,00) psid in hmd
by Tembmok to Mcbccer and for other good md valuable mnsidemtion, the weipt md
suMcicncy of which mti of the pwi~ wbowldseg Tembmk md Pumhmw a~= u
followfl

1. If Pumber denim to sell my b~ Tembwk shell havea right of flint mfisal
with rmpwt m suchht in wcodmce with this A~ommt (the “Rmt Refisal Mght”). If
hh=~ meivea md it tilling to ~~t my bnm fide tittm offs for smyht (m !’Offerll),
Pmhmer shall M* a~e md mmplete mpy of the Offm to Tedmk The Offer tishd
10 Tdmok shall inoludo,without timihtion: (8) the nmo end sd&es$of the offemfi @) a
d~dptimt of the bt cowmd by tho OffeC (C) the pWhSaO pti- offal, (d) the Ie- of
papent, includins the Icm of my seller finmcing; (e) tho settlementdotq snd (~ all other
material terns of 0810,

2, For a petiod of thirty (30) day from its ~eipt of tho Offm (the “Exercise
Pcrlod”), Tombmk shallhavetheexclwivo dgbt md option o elmt to mphe the Lot hat
is the subjeot of the Offer for m wo””t WUSI to the gum of the pumhaw price (inoludins
mcnlutor, if nny)uld my wwtionrd fncilltios mntdbution poid by Pumhescr10Temabmokat the
lime of sottlmml whenWmkw quid *UA LOI fMm T~~wk (tie f,wpuNhes~ prIMII)
md othemise upontho temmmd wndtions sti fofih in Ms A~em~. WTenbroek doesnot
timely excmiseits Fimt RefusalRight, Pumh~er shall be ko to msko the sda of tho bt to the
bona fide offerer, pmvidd, howww, that the asfemust bomadesubstmtially in ewotice with
the temrs md conditionsnotfroth in the Offer ca fimishd to Temabmok, If the saleto the bona
fldo offerer lanot ao$onsumatd, TembMk shall agsh havea Fimt Retiaal Rlsht Mth msati
to mry nmv or revised tm that PWhsaer is wil]hs to acwpt for tho b[s) coved by the
o~or, Whothor or not Tembmok exemlaeathe Rlrat ReRIaalRight with mgmd to nny Offer
rmeivad for a apecifiohl, TemabmokFsFlint RefissI Wsht shall romrdnin fill fomc undeffect
with m~ect to my Offer which Pumksc iawilling to wept for anyothw bt,

3. For thep~sea oftbis A~emenk asale, tmmfa, or wei~em of a m~otity of
the bencficid intemts in Pmhcsm shall also be dccmcd to b a S81Oas to which the First

RO&d Ri@t stil be Wplimble. Howevq, the Fint Rofwl Right shall not apply to a
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fomclosurc,deadin lieu of fo&closuro,or a MIe in the otiin~ coune of Pumhnse?$buainms
(~, the sale Of a bt to a ho%ebuyer where Pumhoseragees to consmct a homeupon such
Let).

4. The Fimt Refu~l Right shall be in effect N to osch bt tim the dste of ttis
Agrcmllom un(il SUCIItime uso building pemit huebeenissuedfor the comwclion of a house
upon (hat bt md the Fmrndullonor that houaOhas bOcnInstalld (the ‘sCommencementof
Cnnstruct[mrtl). Upon Commencementof Constmctio” “pn” a Lat, tho Fimt Refisal Right as
to thm hl than auldmatlaallyoxplremd beefrro Ntiher fwee or effootwithout themqulmmem
thm any fitier Inslmmentsbe cxmuted or r-tied, provided that (a) the Fhat Rehsal Wght
shall ~main in effwt se to all other Lots u~n wtich them hes bemrno Cnmmmcemmt of
Constnmtion,md @)Commencementof Comtition shall not teminate the FimtRefusalRight
ss to any ht sold or tisfd prior to theCowenceme”t of ConsWction in violation of Od$
Agreement. Dmpitc the foregoing, if not s~ner temineted becmm of “Commencementof
Conslmctiom the Pint Refiml Right usto all of the LOISshall expire on thedatewhich is seven
(7) yam after thedsteof this Asreament,

5. h the evmrt thot Comnmncemo”t0( Co”s{mctjo” hw not ~u~d o“ any ~t
willli!l Iwo (2) yenmaner (hedule of [his Agreement((he ‘!Outalde CommencementData”),
Tmbmok #hall have the optioo 10 mpumhwe the U( ~m Pumhnmr upon the lemrs and
condilimu ml hti in this A~omenl (Ihe l!Repurchase Optlnnlf), If Tmmbmok dcslme to
excmise the RepumhoseOption os @ a p~iculw ~1, it mall give titten notice to Pumhwm
within one hundd twenty( 120) dnysnhcr theO“wide co~mcemen! Dmc, If Tcnbmk dots
not give suchnoticewithin the mmhwti Meaty (120)dsy @od, Tedmek shall be dwmed
to havewsiv~ the RepWhoseOption U Cowencmmt of Constriction hu wud on a tit
on or before the tikide ~mmement Datq the Repwh~e Qtion as to that ht shall
automatically exph md be of no ~bw hmo or effaot without the ~rdmment thatmy fitier
inslmments be exwuted or rwotisd, Tha OutsideCowewment Dateghallbe extendti for n
.P*M of time wud 10my ptid of pmvesrtlon,delayor stoppageof somction expedencd by
Pumhua due to stikes, civil dots,WU,inveelo~ fw or mh~ murdty, Acb of Gd, unwallabillty
of labor or materials,default by Tembmk, unummllyswem wmther conditionsnot memnably
Ulicipatd, actor Mlw b mt ofgovmcnti amhodtlw, or other cawa bopnd rhoWon&le
mntml of ~h~er. Finmcial insbiUW,md mfwomble mwkat mnditiom stil not bedeemedto
besuchcauses,

h the we of Tetimnks memise of the fimt Rcfisd M@t or the Repmhe
Option,~mmbmok skll pay to Pmhsser the Rep- Prim for -ch bt Wmg repmhusd.
~e Repumbe MM Ml bepaidh mehd the time of sanlmncnt Within mvm (7) da~ after
Tmmhmk givm noticeto Fumhua that it b exemisi”g theFbst Refid Right m theRepumhsse
Option, us the ceeemoy be (eachen ‘ffSxerelseNotlcell), Temabmokshell deliver 100 title
irmumce eompenyw titlo attorneyseleeld by Tmmbmok (the ItEscrow Agentt)) a good hith
depositof Lotbeing mpumhmed(tho “OptIon Deparltl’)

suchLOL Settlementshall beheld within sixty
(60) dap 8ti the @ting of the Exemiae Notice at the OmCaSof the Wcmw Agent within the
Wmbington, D.C. mempolih am or at suchother place M may be mumally agreedupon by
Tembrook mrd Pumhwr. Pumbesatsbsll wvey title to Tembmk at the time of aetllemti by
tbc uwm] form of wid wmme(ydeed, Title 10the Lot(a) being mpumhmti shall be ~ of d]
Iicnaandencumbrmrces,except for the title weaptions which affeetodthe Lot(s)at thetimo of their
nsquisition by Pumhesw, All sosteof settlement,includlW, without timltatimr, [mrrsfer md
Wdation ties, shall be@d fbr wrrally by Tembmok srrdPu~bcr, All msdwtste tsxasmd
Olllergwemmentol oseeesmenlapo~ble in oMunl Irmtollrnenu,ond onnualwter nndswer front
fmt benefit cb stil be adjwtd to theda~ of aettlemmt on the mpmbe, At settlement
Pumh~er ehsfl ti;i~ to T~bmek my mmsd Sm ctiits for the Lots being mpumheaad
which Totimok pmviowly wl~ed to Ptiw md Tmrobmok shll mlmbumem Pumbsoer

tie ~Ount p~d by ~ for sush@Its. tisa at senlmm~ P~ shall detivw sad
=i~ to Tmrabmok wpiae of al] soils repons, mvimnmental studios, plmm, site engineering
mmeflals, title mmedals,sumeye,muketing matedalsand othes$tudies,repona,matednla,md
intbmOtlOn mladng to [he lots WW mpmbesw whloh wem genmotd by or for Purcheswm its
agents, excluding, however, offititwlurnl maledols (!iPurchnser!s Moterlols’i). All of
PumhmeflsMatdsds sbdl be Arlly paid for by ~umhascr, Pmohosermokesno ~pmsonmtlmror
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wamty hut the wumcy, rNitilfiW, or oomp[e!m~ of P“mhasefs ~iterisls. At my time
afier Temabmok is entitled td Pumhaae+sMoIetials, Pumhaser,upon mqueat,shall assi~ to
Tcmbmok al] of Pumbmefs ti@u in md to PWhUds Materials, to the extent aasi~le,
Tcmbmok shrill haveo fight ofe”y “wn the~a beingmp”mbm~ at all Ilmesriflergiving rhe
ExcmimNotico,

7. [f Tembmok gives m EXe~i*eNotioe but fal~ to ~e~leon &e ~~ ~on~~ed
when rquid 10do so undm this A@ement, the @tion Deposit shall be paid tOPwchoaoroa
Iiqui&ted damagmW PumhamfsanleRmdy md Tmbmok shall haveno tier liability at
law or in qtity for suchfaihoemd Tenbmok,g ~umh~e ri~w with q~t to suchLok shall
beof no &her fomeor effwt.

8. The terns of Ms A~mml shall be fully s“hdinate and subjwt to my md all
bonafide motigugoamd dcodaof tit whichc“omnber011or my pm OftheLotc,md Tembwk
n~ea to execute my dwumonu moammbly WUIA by Pbffihoae+I Iendm 10 wldence such
submdination,

9. The Fimt Retial Right md RopucsbmeOption UC independentof one mother
andTcmabmok!sfailure 10exerciseoneshall “ot impair its exemiseof theother.

10. me 00vmmls, ammenta, rights, hefik, obligations md Iiatilitia c~atd in
this A~ment shall be deemedto be covenanbcoming with and binding upon the land. This
Ageemmt shall bhd md inure to the bnefit of T~bmo~ Wchaaer, and their mapetive
8U=eS$0~md msi@s.

Il. All notiom md other oommunictiom ~der this Agreementshall be in writing
md sbdl bedeemd duly given if(i) pemondly deliv~ with si~d md datsdeipk (ii) ~t
by reputablecomeminl overnightdefive~ aemiw, Mh si~ed anddatedweipt, (fii) mailedby
ctifld mai~ mtum uipt ~uest~ flnt cl- postqgepcepai~ or (iv) sentby telefa with
evidenceof twmission md receipt[provldd thata mpy is also sat by oneof themeam listed
m items(i) through (iii)], u follows:

Terra brook: do TERRABROOK@
42935WaxpoolRoad
Ahbum Vi~inia 20148
Attn: Tmy Gmvaa
Pw 703-85g-7380

With wpi~ to TERRASR~K@
3030 LSJ Fwway, LB-6
Suite 1500
Dallu, Texoa 75234
Altn: @thla A. Stephen%Esq.
FOX:972.443.6192

John R. Omlck,Jr,, Esq.
Linowm undBloohmLLP
1010Wa~e Avenue,10’bFloor
Silver Spfi& Wlmd 20910
Fax: 301.49s-9044

Purchaser: Miller andSmith hnd Inc.
1568SpringHill Road,Ste,w
Mcb, Vi@nia 22102

‘:) ~~

Atti MichaelCnpmtti
Fax: 703-821-2W0
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With copiesto: Chwl~ K StuW, Jr.,Saq.
Vim P&dent & Gend Counsel
Tho Mllier & Smith Cm,

(.:., 1568 Spring Hill Roat Ste.4@
MoLem, Virginia 22102
Fax: 703-821-2040

Each pafly shall bemaponsiblefor noti@ng theotherpq of my chmge of address,

12, The pmviaiom of this A~mmt w not intended10crest%nor shall they in my
way be inte~reted to cmme,@ioint venmre,ptiemfip, m oche~similw relationshipbe~m tk
pafiies.

13, Tho Recials set foti in this A~Wmont mtd cdl E%Mbits attached !0 this
Aqeement w incmporatti in md madea pti oftbis A~timt.

14. No delay or omission by Ttiwk in excmising my right m power ming
upn Pumhww’s nmt+omp]iance with or faiht~ to peflom my of the pmvisimm of this
APmentshall impair or bemns~ed to beawaiverofmy aucbri@tor~wer, Awsivtiby
Tembrook of any of the obhgations of Pucehasor under LhlsAgroemenl shall nol be conmNcd to
bc a waiver of any subsquentbah of that obli@lion or a wtiver of my other tern, covmmt
or condition of this Agreement.

15, Nothing contincd In this Agmemcmshall bedeemed10modl~ the tmmsof my
o(hw written agmmcnt bc~een Pumhww md Tenabmok mgwding the Fimt RefusalRi@l snd
lhc Rcpuffihtie Option.

16. All qutitimm with respect m the wmtmctimt of this Agmament shall be
defemined in awotdance with the laws of the Stste of M~lmd, excluding choice of laws
principl-.~...,

‘(L) I 7, Amendmmk to this Agcccmemshll be in titin& si~cd by bth panics.

16, Wchpmvision ofthis A~ment ishtandcd to besevemble, Ifmytcm or
prevision of this Agreement shall be detemined to be illegal or invalid for my R=on
whatsower, suchpmvisimt shall be ffivcmd hm this A-ent @ W1 not tiwt the validity
of tbc mmdndm of WISAgcaemmt

19. This A~cment may be executedin muteQmtc, ~h of wfich shall be m
original, but all of which tigethw shall mmtituto onemd theMO i~ment.

[SIGNA~ PAGE FOLLOWS]
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W ~S WHS@@F, the p~iti have si~d, SCa14 md delived (hue pmscnts m

tieir own ~ act ~d ded u oftie tiy ~d ~ fimtfitk” ~bOve.

WITNESS: TERRABROOK

TERRABRoOK CLARKSBURG, L,L.C,,
a Delawomllmltcd Iiablll!y compmy

BY Western Managomont,L,L,O,, n Doiawaro Iimitcd
liability compmy, Its autiotized roprescntative

By [SEAL]

Nine:

Title

mSSIA~ST PURCHASER

MILLER ~D SMTH L~D INC.,
a Virginia corporation

By

Nmc

TitlK

[SEAL]

I HSRBBY CBR~ THAT I m m attorneyduly licm~ coputice bcfom theCmM of
APpds ofM@enL md thet this imwent wu prcpd by me or mder mysWtision.
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STATWCOMMONWEALTH ~F .
* m wit:

C~/COUNTY OF .*

1HEMBY CERTWY that m this_ dayof , 20_, befo= mc, n
NO(W Public In ond for thcjudsdlotlon nbmnld, personallyappcwod~
known to mc (or 8ati8factorily pmvm) to h the of Wstorra
MmagemmL LL,C., theautbori~ ~~mtative ofTefi~k Ciwksbwg, L,LC., md thatsuch
pmom beingautirizd to doso,mwutd theforegoingmd mnmd kment for thepmpmas
lhcrcin contoincdby aiming [honamoof the8Uidmmpmy,

tN WITNSBS WHERSOF,I hmunto mt my had md o~cial sal.

Notv Public

My remission wpim on the_ tiyof_ .

[NOTARIAL SSAL]

I

***

STATWCOMMONWEWTH OF *
● to wit:

CffY/COUNTY OF ●

1HS~BYC~TfFY thatm W dsyof
Now Pubticin and for tie jtidiction af=d, pmondly appd

, 20- beforeme,a

, knom 10me(or amisfactorilyproven)to bethe
of Miller sndSmithhd hc. md, beingauthorizedto dom,

exmutodthe foregoingmd mncxd h~mt for tie p~osa tbemin wntimd.

fN W-S ~RsOF, f he~wto ~t my bondmd official 8ml,

NotaryPubtic

My commissionexplm m the_ &y of ,—,

[NOTARIAL SEAL]

O**

EXlilBIT A

D~CMPTION OF THE LOTS

‘:)
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(PnymmtCovenant)

HOME SAL E PROFIT PARTICIPATION AGMEMENT

THIS AGREEM~, made this_ day of , 20_, by md
&tween TEmBROOK CLARKSBURG, L,L.C,, a Doiawwe hmlted fitilhy compmy
(“Terrabfwk”), and MILLER AND SMITH LAND INC., a Wrginia mrpemflen
(“Purcba8er”).

RECITALS:

A. Purch~er is tho fee simpleOWOIof the residentialbuilding let er lets locatedin
Montgome~ Cmmty, M~lznd, which m dscribd on@hibit “A” attwhd to md madea pti
oftMs Ageement (collwtively, the'' hb''and intivitially, a ''Lot''). The~tsar$pm Ofe
plzmmd unildcvelopment knownsz “ClmkzburgTownC ented’. Pwbera~uiredthebtz
from Tembmok immediatelyprim to theti~ution of thisA~ement,

B. b mmrectimr with its pumhnm of the hta, Pumhmer hzz agreed to pay
Tombrook ccrtain ndditionnl mounts, ifrmy, which may realized upon the snle of houses
mnstmctd on the kte.

NOW, THEREFORE, in consldemtion of the sumof Ten Dollm (S10,W) nnd fer ether
good and valuhle consideration, the mwlpt rmd sufiolency of which each of the pd=
mknowldg=, Termbrook znd Pw~ agreeszfollows

1. As set foti in Wa@~mt,Pmh~eraa- tn pay to Temabmoka “bl
“~, “:”” Pmmim” fie~irmftw detiad) for ~ch bt wM& iz sold by Pmh~er to a Orhdptiy home

buyer (a “Home Buyer”) at pricm akve the minimum aal~ pricm set forth below. As med
htin, the tem ‘bt” zbdl hcltie the home md all orhw Impmvmmtz cmrstmctd m b &
constmctedthereon.The “Lot Pretium’l shell h m zmmmt wual t~th’
amount by which the “Net Fmmdsm (defind bslow) rmeiv~ by ~mhazer from eHomeBuWr
for a ht exticd W

2. “Net Proceeds” mmns, with ms~t to eachbt, O) the grossroles price for the
@t ptid by a Home Buyar @ Pumhzser, inoluti~ without ltitio~ all extrz f-,
customizd fcatim, chmge odem, Mditions zndor nnn-standarditems constmctedm installed
in the housemd futier including my down payment, the principal mmmI of my defed
purake money indeb~ms, snd dl othw pa~enti md the mmm~ value of eny other
mnsidemtion paid, paWble, or 10bepsid by the Home Buyer to Pmher, @ (U) my buns
fide, out.of-pmket closing oestspaid by Pu~Mer in comection with tbe saleof the bt to tbe
Home BUWr (i.e., my bmkago wmmimions, trmsfar md worda!imr twti, title insu~ce
premiums, attome~ fees, settlwent fern, real rotate tm pruretions or prepaid items) and any
bona fide cmh contribution from Pwtier to the Home Buyer fi,e., closing cost eredh,
demmting dlowzrme, etc.) assuohmztz zndmntibutiom m zbun on the settlemmt statammt
beWcen Pumhaserumf the Home Buyr. h exemple of a bt Pramium calculation, for
puvoses of illwtmtion only, ia u follows:

Gmsamlsz price

Ptiuzti\ bona fide settlemmt wstz m mflwted on _
thesettlementsmtemenlbeween Pumh~er md the
Homo Buwr

Net Proceeds

.:1 &s minimum Net Pmw4s mrmum

EAlblt “Q~- page 1 d 1
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Total Net Proceedsapplicablefor ht Premium

ToW bt Pmtimrr s

3. Al the lime of closing on each bt fmm Pushuer to a Home Bu~r, Purchmer
slnrli provide Tewbmok with a copy of the sottlemem atalement md the ht Premium for such
Lot, lr my, shall be pnld by Pumhmcr 10 Tcrmbrook, At Ihe Iilne of puylenl of nny Lo(
Premium,Pumhww shall furnish Tmbmok with wtitten cenification that theamountof the Lo!
Premium puld inacouruloandcomplotc,

4. Within Udny (30) dnp aher emotingintoMy SUICIomrlraotfor a b! with o Home
Buyer, Pumhumr shall furnish Tembmok with the material terns of sale including, without
Iimitstion, th me orfhe Home Buyer, pmohsw ptice, the mrioipatcd dates of closing on the
bt, end the tmnm@ Mmss of the title wmpeny or title attorney that will mnduct settlement
on suchLot. Tembmk $hrdlhave the right, upon at Iem tiec,(3) businessclaw’PriOrnotice,
to impwt Pumkfs books rmd morals with rogti to the roles of bte, including, without
Iimiretion, the settlemmt shw hm all LOIolosin~, h the evmt my Lot tiim m pflion
Utewf is not pdd to Tembmok when due waler this Agreement,theouts~ding mount shall
b~ intmt fmm its due&to umil ptid a the .Prime RateRplw tke -t (370). Tfre tmrn
,#Prlme~te,, ~eme tie prime mte of intewt for tage moneycomerb~s u publish~ in ~G

Money Rstoemotion of the Wall S@wtJo@ u of~ @ clo%t to @ut befmo) the duo dsts
of such mm. If the Wall S-et Jomel ~~ to publi~ such mtq the Prime Rste shall be
detemind by rofance ~ suchother businemnewpaper or periodical b mguhly publish=
suchmtessmaybeselffitd by Tembmok.

s. The tms of OdsAgreementsM1 h folly mbmdinetemd aubjwt to my endall
Mna fidemmt~ge md d~ of t~t wblch encomberdi m my pm of theht wbioh sm ~td
hy Purshusorto secureucqulaitlon,dcve]opmenl,mtior oon$trttct[onfinancing with rmpootto Ute
hL logtiher wilh erly erld ull mwiflmnione, mnewuls, and conaolidutlmtn of the mme,
Tmbmk a- m enmte any dwumenu rmsonnbly~uimd by Pumhesef# Ionder to tid-

,[J . such 8ubnntinuli0n,

6. At mch closing on the sale of a ht fmm Pumhuer to a Home Buyer, Tcmbrook
slmll axooule ond deliver n mlortm of Ulis Agrmmett( M 10the Lot (lIonbeingconveyed,provided
that any ht Premium due upon auoholoaing is paid m Tembmok.

7$ The covmtmrtt, n~cemonm, d~ti, brmeflh, obllgatiom md llabilitl~ cre81ed In
this Agmemmrt6MI be d~md to h cove”mte mnning with md binding u~n the Imtd, This
Agmcment shall bind md inw to the benefit of Tetimo~ Pmhmw, md their ~~tive
suoomeoreendosaigrrs,

8, AU notices end mher oommunlcationsunder this A~ment shall be in wdting
wd sheUbe d=md duly given if G)pemmrallydelivered,with si~d enddatedraip~ @) cent
by ~ut~le wmmemid overnight detivmy ~wi~, with ei~ed md dat~ rmeipL (iii) maild by
wdfimf mail, mtm weipt ~uestd, fimt CISSS,postageprepaid, or ~v) sent by telefm with
cvidene of Immission snd ~ceipt [provided tit a oopyis alsosentby oneof the mmns hsti
* itmne(i) tiua (iIi)], et follows:

Terrabrrmk do TEM’ROOK09
42935Wupool Road
Ashbum, Virginia 20148
Atti Tmoy Gmvti

,Fw: 703-858-7380

With copi= to: TEMROOK@
3030MJ FK*waY, LB-6
Suite 1500
Dallw, Texss 75234

,’:)
Am @this& S~hens, ~.
Fw, 972-443.6192
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Cnd

JohnR. brrick, Jr., Esq.
Linowm nndBlocher LLP
1010Wape Avenue, 10* Floor
Xlver Spring,M~land 20910
Fm: 301495-9044

Purchmec Mills md Smith hd hc.
1568SpringHill Road,S!e.400
Mcti Vir@a 22Io2
AtIn: Mlchoel CWmttl
Fcs: 703-821-2040

With copies(w ~arles F. Stuart,Jr., Eaqt
WW Pmsidont & Ocnoml Counsel
Tho Miller& Smiti Cos.
1568SpringHill Road,Ste.400
Mckm, Virginia 22102
Fw 703-821-2040

Ewh ptiy shallbempnsible for nod~ng theothm p~ ofcny chge of @drc$s

9. Thepmtisiom of this Agmcment - not inundod to c~te, nor shall they in my
way bc inte~rctcd to create, a joint venture, pwnemhip, or other similar relationship be~wn the
pmi=.

10. The Reci@ls set foti in thig A~ement md all Exhibib attachti b this
Agreementsrc inwrpomtti in cndmadeapm of this A~ent.

Il. No delay or omission by Terrcbwk in mmising my right or POw= wting
upon Pumhmcr’s nmr<omptimco with or failwe to perfom my of tho provisions of tbig
A~ement shell kpair m be comtm~ to bea wtivcr of my suohright or pwer. A wciver by
Tcrmbmok of my of theobligationsof Pmhager under this Agreementshall not becomtrrrcdto
be a waiver of my subscqumtb~ch of that obligation or a waiver of my other term,mvenmt
or oondltion of rhiaAgrccmmt

12. Notilng mmtsincdin this Agreementshall be dwmd to modlv the ternrsOfmy
mher written egrcementkWeen Punhwer cndTeAmk mgtiing the Lot Premium.

13. All questions tith respect to the instruction of this A~ement $hsll be
&tcmin4 in -k with the laws of the State of Wlcnd, excluding choiw of laws
ptinciplcc.

14, tiendments to this Agmcmentshall be in writing, si~cd by both parties

15. Erichprotision of this A~ement is intendd to be sevmble. If any term or
provision of ihia Agreement shrill bo detemirmd to be illegal or invalid for my r-on
whatsoever,suchprovision shall be scv~ from this A~emmt md shgll not affsct th$ validry
of [he mmaindmof this Agmemont,

16, ~ls Agreement may be executd in counte~m, mch of wtich sMI be m
original, but dl of wfich tngethersbdl ~mtimte one md the me imrrmnent

I
!
I

!
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..
WFNESS:

WITNSSS/A~EST:

TERRABROOti

TERRABROOK CLARKSBURG, L.L,C.,
a Delnwomfimlied Iiatifily compmy

By W~tem Mmagcment, L.L.C., a Delaww Umild
Iiatility compmy, I* autiotized representative

By [SEAL]

Nmo:

PURCHASER

MILLER ND sMITH LAND INC.,
a Vi@nia ~~don

BY

Name

Title

[SEAL]

I ~RSSY CBR~ MT I w m attomoy duly Iicemd to pwtim hfom the GM of
ApHls of M~lmd, md that thisi~ment wu pmpd by mo or undw my su~wision,

I_.. _—. ——— — ———.—..,..———-..—. .- — .. .._.. —— ——
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I
i:,,-,: STATWCOMMONWEALTH OF *

* to wit
CfTYICO~Y OF *

I HEWBY CERT~ that on this day of , 20_ befo~ me,a
Nom Publicin md for thejtitiiction af~t pmondly ap@
tiom to me(or ~tisfactorily pmvm) to bethe of Wstema
kgaen4 LL,C., themtho~ ~mtative of Ttimok Cldsbwk L.LC., md that such

I ~n, bting authorizd to do so,mw~t~ thefowgoingmd mexed i~-mcnt for thePUWSN
the~in wntaked bysi~ng theme of thestid wmpmy.

!
N WfTNSSSWHBMOF, I hmmto sd my tid md o~cid sd.

NOW Public

Mymmmission expir~ on the_ day of ,

[NOTARfAL SEAL]

!

I

!

***

STATWCO~Om~ OF *
. b wic

CfTY/CO~ OF *

I HE=Y CERTFY thaton MS dayof , 20_, beforeme,a
Not~ Pubfic in rmd for thcjuritiction ti=d p~mllyappti

, bom 10me(or satisfactorilyproven)to be the
of Mlllw ad Smithhd hc. ~ ting authotid to do w,

exwutd theforegoingmd mmexti imtmment br thep~oma thmin wntaind.

NOW mblic

My mmision expir~ on tie _ day of — —.

mOTML SEAL]

.**

EXHIBIT A

DESCm~lON OF THE LOTS

i,”:>
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National Aasocladlon of Home Builders
Build Amerfca Beautiful Guidelines

Inform all employees and subcontraotom about the Build Amedca Beautiful
Program and your Inlanl to kaep the Job site clean and, whan poselbla, reduce
and recycle waatae, Explain that employ= partlolpatlon la required and not
optional.

At pramnalructlon conferenwa, stress the Importance of malntclnlng a clean job
site, Remind auboontracfom at pmgreaa meetings,

● Subcontractors are responslbla for monitofhtg thab suppliare and employees.
● Send a wrltfan notice promptly to any subcontractor or auppller who falls to

dean up,
● ~nsider and handle noncompliance the aema aa any other contract

violation.

Pmvlde centalnara for amployee garbage and enforce the use of the contalnara,

. Pmvtia designated araaa for lunch and Include a covered barrel for trash,

. Daslgnate a Wraon to inspect the areaa dally and pick up any trcah.
● Empty wntalnera regulady, aa needed,

Peat and maintain Suild Amefica Beatiful de~ls at job sites to heighten
awaraness of the pr~ram. Trash wntalnem should have Build America
Seautiul daoala on them.

Devalop and implement a plan to keep difl from tha constructbn site off tha
street Monitor all trucks tiat leave the site when It is muddy.

Provide and Maintalfl entranca pads fOr eaoh pmjact, Make sure all ~rewa and
auppllera entar and exk the ~b ah at the entmnce provided.

Provide a wmmon trash area for aubmntmctors to dispose of trash and debds.

Inatrucf cement truck dfivera to wash out at a designated area on site,

Be able to expleln the oompan~a Bulld Amefioa BeautWl Program to alte
Vlsllom,

Explain the Build Ameticc Beautiful objectives to aubwrdractora and auppliara
who dativer or ramove matedala at tha job alte.

Make ava~ effort to minlmlza the waate of matedala and bulk of conatructlon
debna, Work with auppllare to reduce axceas~a packaging.

Evaluate recycling opportunhles for lumber, d~ll, mrdbcrard, matal and other
mateflals. If you choea to recycla, cleady designate recycling blna.

When ~ssibla, salvsge meteflala for reuse.

Dlsposa of h~rdous waate In acmdance Mth federal, state, and local
raquira’ments.

-\
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